United States Court of Appeals 
for the Second Circuit 



APPELLANT'S 
BRIEF & 
APPENDIX 




For The Second Circuit 


UNITED STATES OF AMERICA 

-V- 


DEMETRIOS PAPADAKIS, 

Defendant-Appellant, 


APPELLANT'S BRIEF 


l\ A. 


/i 


y 

/ 



TO: PAUL J. CURRAN, ESQ. 

United States Attorney 
Southern District of New Yorl 
United States Courthouse 
Foley Square, New York 10007 


JOSEPH I. STONE 
Attorney for Defendant- 
Appellant 

Office & P. 0, Address 
277 Broadway 

New York, New York 10007 


I 

























CASES CITE) 


liaker v U. S, 
'^01 F.2d 974 

Barton v. U, S. 
263 F.2d 894 

Brown v U, S, 

3 T5 F.2d 310 

Bruton v J.S, 
391 U. S. 123 

Chubert v U.S. 
414 F.2d 1018 

Gordon v u, S, 
438 F.2d 858 

Haggard v U. S. 
369 F.2d 968 

' Ingram v U. S. 
272 F.2d 567 • 

James v U. S. 

416 F.2d 467 

King V U. S. 

355 F.2d 700 

Kotteakos v U. S 
328 U, S. 750 

Kramer v /U, S, 
317 F.2d 114 

McEBroy v U. S, . 
164 U.S. 76 

Nash V U. S. 

54 F.2d 1006 







Pnge 


CASES Cn ,. ), CONTINUED 





Schaffer v U, S. 
362 U. S. 511 

Sims V U, S. 

405 F.2d 1381 

Tillman v U, S. 
406 F.2d 930 

U, S, V Bova 
493 F.2d 33 

U. S. V Bozza 
365 F.2d at 217 

4 U, S. V Donaway 
447 F.2d 940 

U. S. V Gentile 
495 F.2d 626 

U, S. V Granello 
365 F.2d 990 

U. S. V Kahaner 
203 F. Supp. 78 

* 

U, S. V Merchant 
12 Wheat. 480 

U, S. V ^artinez 
479 F.2d 824 

U, S. V Roselli 
432 F.2d B79 


9 

8 

10 

5 

8 

9 

5,6 

5 

10 

11 

6 

5 


U, S, V Specter 
32fii F.2d 345 


6 







'T 





ISSUES PRESENTED 


point’ONE 


SEVERANCE SHOULD HAVE BEEN GRANTED UNDER F.R.C.P RULE 8 


POINT TWO 


SEVERANCE SHOULD HAVE BEEN GRANTED UNDER F.R.C.P. RULE 14 








rRJ LIMINARY STATEHENf 


The defendant-appellant, i)em'3CrlQ8 Papadakjbs, appeals 
from a jt dp,tnotit of the United States District Court for the 
Southern )lotri<;t of York convietlng him before trial, with 
a Jury, before Honorable Inaer B. Wyatt of the crime of possession- 
transpori-ation-receipt of narcotic dru’s in violation of Title 21 
U.S.G. Section 173, 174. 

The defondant-appellant xjas originally indicted through 

4 

aor?lofe(iuant8,, Joseph Movoa, Peter Daly, Frank Ramos, Joaquin 
Nieves, and Elissa Posses., Daly and Nsvoa were police officers 
of the S. I. U. Ramos was severed prior to trial and became a 
government withese. Pofsas was never apprehended or brought to 
trial in this case. ITif'ves was originally indicted on two counts 
and was acquitted on one count by the ®nd one count was dis¬ 

missed by the Court purruant to Rule 29. The defendant-appellant, 
Papadakis, !iad the conspiracy count dismissed by the judge pursuant 
to Rule 20, was acquitted on one substantive count and vms convicted 
on one count which forms the basis for this appnal. 

The appellant was sentenced on Juno 14, 1974, to a term of 

e 

fiv3 years imprisonment to run concurrently with two ether Federal 
sonTcnces.that the appellant is now serving. The undersigned was 
the attorney for the appellant pursuant to on assignment by Judge 
Wyatt unde-.' the Criniina] Justice Act and t'jis Court contluvict' thlr. 
assignment pursuant to i Court Order dated July 9, 1974. The def- 
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?RELIMIN/aiY STATIMENT 


The defendant-appellant, Denetrloo P.apadak&s, appeals 
from a judgment of the United States District Court for the 
Southern District of New York convicting him before trial, with 
a Jury, before Honorable Inzer B, Wyatt of the crime of possessIon- 
transportatlon-recelp:: of narcotic drugs In violation of Title 21 
U.S.C. Section 173, 174. 

Tlie defendant-appellant ms originally Indicted through 

4 

a 'rf^o.fepdants^, Joseph Novoa, Peter Daly, Frank Ramos, Joacjuln 
N .eves, and Ellssa Possas. Daly and Novoa were police officers 
o the S. X. U. Ramos was severed prior to trial and became a 
g vernment wlthess. Possas was never apprehended or brought to 
ti'lal In this case. Nieves was originally indicted on two counts 
*ud was acquitted on one count by the Jury and one count woo dls- 
D Issed by the Court purcuant to Rule 29. The defendant-appellant, 
Pipadakls, had the conspiracy count dismissed by the judge pursuant 
to Rule 29, was acquitted on one substantlvo count and vma convicted 
o.i one count which forms the basis for this appeal. 

^ The appellant vms sentenced on June 14, 1974, to a term of 
five years imprisonment to run concurrently with two other Federal 
sentences.that the appellant is now serving. The undersigned was 
t la attorney for the appellant purst ant to nn assignment by Judge 
W;att under the Criminal Justice Act; and this Court continued this 
a.islgnmcnt pursusnt to a Court Order dated July 9, 197A. The def- 







fruits of vhlcli were adiiiitted Into testimony. There wa.j no tertlmon 

X , : 

or olalm by the government that theie job any connection or rel- 
atlonship amongst these three alleged nurchasein. 

The five kilos of narcotics v»ere originally stolen by 
CO-defendant Joseph liovoa and his tX70 partners, Peter D/’ly and 
Carl Agulluz, all net.bers of an elite police unit, S, I. n. (Spec¬ 
ial Investigative I nit). The theft wan the outcome of an odmictedly 

* 

illegal arrest of one Gc»nzalez and others of this arrest ii'Vol''ed 
abduction across state lines, "flaking" or framing the suspc-’tn, 
makinp an illegal ?earch and finding 115 kilos of narcotic:;, f rom 
which cache, the five kilos ware taken. 

This largo cache of drugs, apparently was the on i yiilcly 
publicised as missing from the custody of the police propert/ clerk 
(R 1013). 

Carl Agutii'.z testified that he, Novoa and Daly agreed to 
sell these five kilos of narcotics. To do so, Aguiluz gavs the 
drugs to Bouturelra, his brother-in-law. The three officers split 
the profits (R. 18, 27,32,221), The officers had no deal! igs with 
appellant (R. 719). 

* The total direct testimony of both Ramos and Bouturelra 
consumed only some thirty or forty pages of a record of al most 
inOO pages. The bulk of the remainiug testimony vjaa given hy 
officers oj tho S. I. U. VJhon Special Prosecutor, Mr, Nad < ri, 
broke the "French Cornoctlon" case, many of the incrin'.lnat j.I 





offlcara became cooperative government witnesses. Herein of£i* -srs 

Agullus, Seeley, Lamanttina, Jaffa, Yurchak, Sottile and Stefanlo 

» ' • 

testified to a pattern of shake-downs and robbery (R. 404-406). 
perjury (R. 761), Illegal wiretap (R 505), abduction (R. 468), 
frame-up of suspect (R. 464), false warrant of arrest (R. 484) and 
many activities of abstrurting Justice and dereliction of duty 
(R. 817-819, 823^ 323, 830, 867, 868, 470, 48§, 492, 517-519, 

686 ); 

, The only testimony possibly relevant to the appellan . 

from the officers was the confirmation by Aguiluz that he gave the 

4 

five kilos of narcotics to Boutureira to sell. For all the rest 
of this testimony, the Court specifically directed that the Ju / 
consider it only as against Joseph Novoa. In fact, counsel fo>' 
ippellant was not perniittcd to cross-examine because apfillaiit 
lad no standing, (R. 911), and correctly so. This testimony wts 
admitted under those portions of C oust I having no relevance lo 
this appellant. 

Joseph Novoa took the stand and testified essentiall/ 
that he was /ramcd by perjurious witnesses and that he was not 
guilty %f any wrong doing. 


POINT ONE 

SEVERANCE SHOULD HAVE BEEN GRANTED UNDER F.R.C.P. RUj.B 8 


The indictment,on its fac#, called for a severance a • a 







mactet of law. founts 4 through 10 involve a conspiracy and a seriea 

. *» 

of sales of five (5) kilos of heroin and cocaine. This Join le' is 

• 

prosumptively proper. Count 1, however, includes not only the 
substance of Count 4, as related to this appellant, but also a 
secies of wholly unrelated and extremely serious crimes involvitig 
only the defendant, Joseph Hovoa. Specifically, the Court's at¬ 
tention is directed to specifications 1,2,4, and 5 and overt a cs 
1,2,3,7 and 8. 

* Count 1 is thus partly unrelated to the rest of the 

indictment and certainly as to this appellant and is purely ri - 
dundant in view, of Coiuit 4. There is persuasive case law that 
the very fact of including wholly unrelated charges indicated 
that prejudice is to be assumed without further inquirey (U.S. 

V Roselli, ^2 F. 2d 879, 901; Baker v U.S,, 401 F. 2d 974). The '• 
"PlAin error" doctrine of FRCEi’.. Rule 52 has been invoked in f ich 
misjoinder (U.S. v Roselli, supra; U. S. v Granello, 365 F. 2i 
990). 

« 

For Joinder, the facts for eac h offense so Joined rust 
form a series or other logically connected and related patten 
(U.S,* vSGentlle, 495 F. 2d 626; King v U.S,, 355 F, 2d 700; H<' ^gard 
•V U.'S;, 369 F. 2d 968; U.S, V Bova, 493 F. 2d 33). While con: piracy 
may be the bridge to connect apparently unrelated substantive 
offenses, such offenses roust be within the scopi of the consi iracy 





(U. S. V Gentile, supra, p. 632; Gordon v U. S., 438 F. 2d 85'; 
James V U. S.^416 F. 2d 467). 

^ Were the indictment restricted to Courts 4 through ), 

there would be no Rule 8 argument. But Count 1 Is so totally 
unrelated. It should not have been Joined (Ingran v U. S., 27 
F, 2d 567, 569). The fact that there Is a commen defendant Is 
not controlling where the events obviously require different 
proofs; For. It cannot be foretold whether such different evid¬ 
ence will be prejudicial (U. S. v Spector, 326 F. 2d 345; see Me 
Elroy V U. S. , 164 U. S. 76, 81). 

It Is respectfully subr.itted that Inclusion In an 
Indictment of two conspiracy courts, one related to the subst¬ 
antive counts and .one unrelated cannot be 'used as a device to 
avoid the teaching of such cases as Chubert v U, *S., 414 F. 2d 
1018, Seve'rance should have been granted. 

The problem of severance always Involves a balancing 
of the needs of government, 1. e. efficiency, cost, time and 
personnel limitations, and the constitutional rights of a def¬ 
endant. A salutory, common-sense standard Is taught In U. S. v 
Martinet 479 F. 2d 824. The government benefit should be exp¬ 
licit from the face of the Indictment or from other proper 
Government representation. Falling such presumptive benefits 

to the Government a defendant's rights under F.R.C.P. Rule 8(h) 
should prevail. 









POINT It 


SEVERANCE SHOULD HAVE BEEN GRANTED UNDER RULE 14 

r 

Appellant's trial Is a most cogent example of the ne- 

c isslty for and the wisdom of Rulo 3, F.R.C.P. The indictment, 

oi its face, as argued in Point 1 (supra), supported the infer- 

e ice of an extremely high probability of prejudice against the 

% 

a ipellant. The actual trial testimony presented the jury yith 
an overwhelming mass of damning evidence wholly irrelevant to this 
appellant. Irrelevant, in that sm h tcstiriony involved either 
crimes committed by co-defendant, Novoa, at other times, at 
other places and with other persons having no connection with 
narcotics or with the narcotics allegedly bought by appellant or 
were hearsay statements made inadmissible fis against appellant 
when the conspiracy count against him was dismissed. 

Appellant uses the phrase "overwhelming mass of dam¬ 
ning evidence" literally. The number of pages of record under 
Count 1 as to co-defendant, Novoa, plus these made inapplicable 
to appellant by the dismissal of the Count 4 conspiracy, literally 

outnumber the pages relevant to appellant by at Least fifteen or 

« 

twenty to one. As for "damning", the government's own summation 
is eloquent. The testimony of witnesses and records "establish 
that Joseph Novoa sold his badge, sold his honor, sold his integ¬ 
rity and he sold out the public trust in him . . . Joseph Novoa 
violated his oath, time after time after time. He made a die- 









gutting mockery out of the systen of Justice . , . that we all cely 
on to enforce our law8"(R. 1542). 

The Court did give tlaely, legally cdrrect limiting 
ins '.ructions to the jury. It did so many, many times during the 
tes :imony against co-defendants Novoa and Nieves. The language 
of :lms V U. S, , 405 F. 2d 13S1 at 1383 is very apt. 

"This case is a classic examplt^ of when pre- 
judice cannot be erased and severance is called for." 

; Si^i;. goes on to quote J. Friendly in U. S. v Bozza, 365 F. 2d at 
217: 

". • • (T)here is a point where credulity as 
to the efficacy of such instructions with respect 
to a confession implicating co-defendants is over¬ 
strained ..." (Bruton v U, S,, 391 U, S, 123; 

Barton v U. S. , 263 F. 2d 894; Kramer v U.S,, 317 
F. 2d 114). 

Appellant submits that the operative concept of prejudicial "spill¬ 
over" is equally valid v/hether the testimony comes from a co- 
defendant's confession or from potential co-defendants who become 
goviirnmept witnesses or from a Joinder which ab initio or during 
•trial is shown to be improper. 

"A co-defendant in a conspiracy trial occupies 
an uneasy seat. There generally will be evidence of 
















wrongdoing by Hcmebody. It is difficult for tha 
individual to make his case stand on its own 

c 

merits in the minds of Jurors who ara ready to 
believe that blinds of a feather flock together," 
(Schaffer v U. S., 362 U, S. 511, 516). 

The dissent in Schaffer, nindful of the possiblity of the creation 
of a "subtle bond" between the co-defendants,.would always hold 
as misjoinder whenever tbj conspiracy count fails for lac^ of 
evidence. Despite the eloquent words of Judge Learned Hand in 
Nash V U. S., 54 F, 2d 1006, 1007, that a cautionary instruction 
is a"recommendation to the jury of a mental gymnastic which is 
beyond, not only their powers, but anybody else". Most of the 
cases do hold with the rule that proper instructions will reason¬ 
ably cure prejudice. Prai^matically such rule may be salutory and 
* 

necessary. The implication is there, however, that there are 
cases where prejudice is so clear as to mandate the exercise of 
the court's discretion to order a severance. Appellant respect¬ 
fully urges that this trial presents such a situation. The pre¬ 
judice recognized in Kotteakos v U. S., 328 U. S. 750, which re- 
suited irom a large number of defendants and conspiracies is 
• qualitatively similar to the prejudice resulting herein from tha 
recitals of the large list of unrelated crimes and their attend¬ 
ant gory details (U. S. v Donaway, 447 F. 2d 940). 
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Thoulih Counts 4 through 10 were properly Joined on the 
£noe of the indictment, the dismissal of the conspinii-y as against 

9 

appellant left many hearsay statements, most ^f which were not 
specifically included in limiting instructions. As tramples, 
there were such hearsay conversatio is arranging for i iie distrib¬ 
ution of the five kilos of narcotics (R. 10, 13, 15, 24, 80, 240, 
492, 493, 495, 496); as to splitting of the proceeds (R. 32); as 
to self-serving declarations (R. 49). * 

, Appellant submits that he has sustained hi . burden of 

showing actual prejudice (U. S. v Kahaner, 203 F. Sui>;). 78). He 
is not seeking a separate trial merely because it mirht give him 
a better chance of acquittal (Tillman v U. S., 406 F. 2d 930). 

Possibly the strongest argument which appellant can 
offer that the prejudice herein was not curable by limiting ins¬ 
tructions, is in the government's summation. Throughout its 
summation, the government kept referring to the three co-def¬ 
endants as linked and to their statements and conversations, 
whether inapplicable hearsay or not (R. 1485, 1486, 1491, 1493- 


1499, 1503, 1510, 1515, 1516, 1520, 1541). The government view, 
despite^the limiting instructions, is well summed up when it said 
. that all three shared in the proceeds, let them share in the guilt: 


(R. 1542). 


Were the appellant arguing prejudicial conduct in the 
summation, he would have made it Point III and gone into detail 









On the contrary, the very fact of the utmost good faith and ex¬ 
emplary professional conduct during this trial by the government 
proves, most emphatically, the utter Impossibility of the limit¬ 
ing Instructions herein being effective In any way In the minds 
of the Jury. It seems strong support for appellant's position 
that the jury acquitted him on one substantive count and not 
the second, although the quality and credibility of the testimony 
was almost Identical for both. ^ 

♦ The attention of this Court is respectfully directed 

to the words of Judge Storey, 

"Severance . . . is a.matter of sound discret¬ 
ion, to be exercised by the Court with all due re¬ 
gard and tenderness to prisoners, according to the 
known humanity of our criminal Jurisprudence." 

(U. S, V Merchant, 12 kheat. 480, 483; see Brown v 
U. S., 375 F. 2d 310, Cert. Den., 383 U. S. 915). 
VmEREFORE, THIS COURT, IN THE INTERESTS OF JUSTICE, 

I 

SHOULD REVERSE THE JUDGMENT OF CCiNVICTION, DISMISS THE INDICT- 
0 

MENT OR DI THE ALTERNATIVE, ORDER A NEW TRIAL. 

t 

a 

RESPECTFULLY SL’BMITTED, 

JOSEPH I. STONE, ESQ. 
Attorney for the Defendant 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP- NEW YORK 


UNITED STATES OF AMERICA 


74CRII!I. 229 


-V- 


JOSEPH NOVa\, PETER DALY, 

FRANK RAMOS, DEMETRIOS PAPADAKIS, 
a/k/a Pappas", a/k/a 

"Jinny the Greek", JOAQUIN NIEVES, 
and ELISSA POSSAS, 


INDICTMENT 
74 Cr. 



% 






1. At all times relevant herein the defendants 
PETER D^LY, and JOSEPH NOVQA, were meoibers of the New York 
. City Police Department, assigned to the Narcotics Bureau, 

I Special Investigation Unit (SIU). 

2. The Bureau of Narcotics and Dangerous Drugs, 
known since July 1, 1973, as the Drug Enforcement Adminlstra 
tion, at all times relevant herein was an agency of the 
UnUed States Department of Justice charged with investigat¬ 
ing violations of the criminal laws of the United States re¬ 
lating to narcotics, 

3. The Bureau of Customs, at all times relevant 
herein, was an agency of the United States Treasury Depart¬ 
ment charged with investigating violations of the criminal 
laws of ^e United States reUtlng to narcotics, passport 
and. visa violations. 

4. The illegal importation into the United States 
of narcotic drugs and the receipt, concealment, purchase 
and sale, and the facilitation of the transportation, con^ 
cealment, purchase and sale of narcotic drugs were, at all 
times relevant herein, crimes under the laws of the United 
States. 




A 



COUNT ONE 


/ 







% 


2, It was a part of said conspiracy that the de¬ 
fendants and their co-consplrators would and did agree to 
arrest Eoiillo Diaz Gonzales, a/k/a''Alfred Plcardo”, Elena 
Rlsso a/k/a •’Yolando Sarmlento", Jose Luis Mulas and Jorge 
Rodrigues Araya (hereinafter "the offenders") for unlawful 
possession of narcotics, and In connection with said arrests, 
to seize approximately $1,200 In United States currency, 
vdilch currency was evidence of violations of the narcotics 
laws of the Uni ted . States, and to divide such currency among 
the defendants and others without reporting said sel:uire to 


2 




th« New York City Police Department or to Federal Inw 
enforcement authorities ani to retain possession of 
approximately five (5) kilograms of heroin and cocaine 
seized as p'^rt of a much larger quantity of contrabimd 
narcotics seized from Aparfioent 4-F, 210 West 19th 
Street, New York, New York, vdiere said narcotics were 
being secreted, thereby depriving the United States 
Government of evidence of violations of the narcotics 
laws of the United States. 


3. It was further a part of said conspiracy 
that the defendants and their co-conspirators tmlawfully, 
wilfully and knowingly would facilitate the transporta¬ 
tion, concealment and sale of quantities of narcotic drugs, 
after the said narcotic drugs had been in^orted and brought 
into the United States, knowing the dame to have been 
imported and brought into the United States contrary to law 







6. It was further a part of said conspiracy that 
the defendants and their co-consplrators would conceal the 
existence of the consplcacy and would take steps designed 
to prevent disclosure of their activities. 


OVERT ACTS 


In furtherance of said conspiracy and in order to 
effect the objects thereof, the following overt acts, among 
others, were counltted In the Southern District of New York 


PETER DALY and JOSEPH NOVOA, and others, followed the 


' 2. On or about April 14, 1970 the defendants 
PETER DALY and JOSEPH NOVOA and others, unlawfully caused 


3. On or about April 14, 1970, the defendants 
PETER DALY and JOSEPH NOVOA, and others took approximately 
twelve hundred dollars ($1200.00) from the offenders while 
in the Sixth Precinct Station House, New York, New York. 


4. On or about April IS, 1970, the defendants 


PETER DALY and JOSEPH NOVOA and others conducted a search 


5. On or about April 15, 1970, the defendants 


PETER DALY and JOSEPH NOVOA and others seized a large 


quantity of narcotic drugs In excess of oite-hundred kilo¬ 
grams, the exact kind and nature to the Grand Jury unknown. 














from Apartment A-F, 210 West I9th Street, Manhattan. 

6, On or about April 15, 1970, the defend int 

4 

PETER DALY placed a brown valise containing appro.xi aataly 
five (5) kilograms of heroin and cocaine iii a motor 
vehicle in the vicinity of 210 West 19th Street, New York, 
New York* 

7* In and around late April or May 1970, the 

defendant PETER DALY had conversations with members of thw 

SlU in which he stated he had obtained $5,000 from the 

% 

apartment of the aforesaid offender, "Yolaodo Sarmianto", 

located in Brooklyn, Mew York. 

8* In and around late April, May and June 1970, 

the defendants PETER DALY and JOSEPH NOVOA and others had 

conversations among themselves and with menbers of the 810 

in which they discussed accepting $150,000 to corruptly dis- 

• 

pose of the criminal charges pending against the offenders* 
9* In and around May and June 1970, the defendants 
PETER DALY and JOSEPH NOVOA and others had conversations in 
which they agreed among themselves to sell and transfer the 
aforementioned five kilograms of heroin and coca i n e * 

10* In or about May, and June 1970, the defendant 
*^FBANK RAMOS and others met with the defemdants raMBTRlOS 
PAPADAKIS, a/k/a "JlxmQr Pappas", a/k/a "Jimmy the GreA", 


and ELISSA POSSAS* 

11* In and around May and June, 1970 the defendant 

t • 

» 

FRANK RAMOS met with ^e defendant JOAQUIN NIEVES. 

12* During the summer of 1970, the defendants PETER 


DALY and JOSEPH NOVOA met with others and divided among 
approximately $54,( 


•Tri 


from the transfer and sale 











of the .ipproxlnately five (5) kilograms of heroin and 


cocaine. 

» 

(Title 18, United States Code, Section 371,) 

COUNT TWO 

The Grand Jury fxirther charges: 

In or about April, May and Jtme, 1970, in the 
Southern District of New York and elsewhere, PETER DALY 
and JOSEPH NOVQA, the defendants, knowing that an offense 
against the United States had been committed, to wit, a 
violation of the narcotics laws of the United Statesf 

f 

tinlawfully, wilfully and knowingly did relieve, comfort, 
and assist the offenders named in Count One and others 
in order to hinder and prevent said offenders' trial and 
punishment, in that among other things the defendants 
deliberately withheld and failed to report and turn in 
to any authorized law enforcement agency, and instead re- 
trained and divided among themselves approximately $1^200 
in United States currency and approximately five (5) kilo¬ 
grams of heroin and cocaine which currency and heroin 
and cocaine constituted evidence of violations of the 
narcotics laws of the United States* 

(Title 21, United States Code, Sections 173 and 174; 

Title 18, United States Code, Section 3.) 

COUNT THREE 

V The Grand Jury f^arther charges: 

In or about April, May and June, 1970, in the 
Southern District of New York, PETER DALY and JOSEPH NOVOA, 
tM defendants, and othea to the Grand Jury known and unknowu, 








uniatffuri.y, w 






ngiy aia endeavor oy meana 


of bribery, misrepresentation, intimidation, on<l force 
and tiireats thereof to obstruct, delay and prevent the 
communication of Information relating; to violations of 
Sections 173 and 17A of Tide 21, United States Code, to 
criminal investigators in that, among other things, the 
defendants deUberately withheld and failed to cum in 
to any authorized law enforcement agency, and instead 
retained and divided among themselves approximately 
$1,200 in United States currency and sold approxlmatjely 
five (5) kilograms of heroin and cocaine which currency 
and heroin and cocaine constituted evidence of violations 
of the narcotics laws of the United States. 

(Title 18, United States Code, Sections 1510 and 2.) 

COUNT FOUR 

The Grand Jxnry further charges: 

•L* In and about April, 1970, and continuously 
thereafter up to and including the date of the filing of 
this indictment in the Southern District of New York and 
elsewhere, PETER DALY, JOSEPH NOVOA, FRANK RAMOS, DEMETRIOS 
PAPAD.\KIS, a/k/a "Jimmy Pappas", a/k/a "'Jimaqr the Greek", 
JO^UIN NIEVES, and ELISSA POSSAS, the defendants, and 
others to the Grand Jury known and iinknown, unlawfully, 
wilfully and knowingly did combine, conspire, confederate 
and agree together and with each other to violate Sections 
173 and 174 of Title 21, United States Code. 

2. It was part of said conspiracy that the de¬ 
fendants and others to the Grand Jury known and unknown, 






"T 





ualawfoLly, wilfully and knowlnsly would receive, conceal, 
buy, sell and .facilitate the tracaportatlon. concealment 
and sale of a quantity of narcotic dru*., the erect amount 
^ nature thereof being to the Grand Jury unknown, after 
the said narcotUdrugs had been imported and brought Into 
the United States contrary to law. knowing that the said 
narcotic drugs had been Imported and brought into the 
United States contrary to Uw In vloUtlon of Sections 
173 and 174 of Title 21. United States Cpde. 

3. Among the means whereby the defendants etcomplished 

‘ the objectives of this conspiracy were the following: , 

(a) The defendants PETER DALY and JOSEPH 
■ HOVOl and others, under the guise of their 

’’ h * 

official capacity as police officers, seized 
large quantities of heroin and cocaine and 
illegally retained in their possession 
approximately five (5) kilograms of heroin 
and cocaine* 

(b) The defendants PETER DALY and JOSEPH 
w MOVA and others concealed and then transfer*.^* 
and caused to be transferred, the five (5) 
kilograms of heroin and cocaine to an inter¬ 
mediary* 

(c) The intermediary with the assistance of 
the defendant FRANK RAMOS sold the heroin and 
cocaine to the defendants DEMETRI03 PAPADAKIS, 
a/k/a "Jinany Pappas”, a/k/a "Jimmy the Greek”, 
joaquln nieves, ELISSA POSSAS and others. 













OVERT ACTS ■ ' 

In furtherance of said conspiracy and In order to 
effect the otijects thereof, the following overt acts, 
among others, were coosnltted in the Southern District of 
New York and elsewhere * 

!• On or about April 15, 1970, the defendants 
PETER DALY and JOSEPH NOVOA and others seized over 100 
kilograms of heroin and cocaine, the exact kind and nature 
to the Grand Jury imknown, from Apartment 4-F, 210 West 19th 
Street, New York, New York. / 

2. On or about April 15, 1970, the defendant 
PETER DALY, in the vicinity of 210 West 19th Street, New 
York, New York, placed a brown valise containing approximately 
five (5) kilograms of heroin and cocaine in a motor vehicle. 

3. In or about May and June ^1970, the defendants 
PETER DALY and JOSEPH NOVOA and others had conversations 
in which they agreed among themselves and with others to 
sell and transfer the above mentioned narcotic drugs. 





4, In or about Hay and June, 1970, the defendants 

Bfi 

‘ 1 

J ; 

FRANK RAMOS, and others, met with the defendants DEMETRIOS 


> 

■ 

* V 

PAPADAKifS,a/k/a "Jimmy Pappas”, a/k/a "Jimny the Greek”, 

t ^ 

1 ' 

• j 

j A. 

■ V 

V- 

an4 ELISSA POSSAS. 

< 7 ’ 


5. In or aoout July, 1970 the defendant FRANK RAMOS 

i/ 

* ^ , 

’ ( 

i ^ 

♦. 

and others met with the defendant JOAQUIN NIEVES, 

t 

«> . 

A • 

•1‘ 

■ ) 

.. 6. During the summer of 1970, the defendants PETER 

1 

M* 

►? 

'as 

DALY and JOSEPH NOVQA met in New York, New York with others 



to th« Grand Jury known and unknown and divided among them- 

J 

‘‘it 

celvea a total of approximately $54,000, as the illegal pro¬ 
ceeds from the sale of the above-mentioned narcotics. 

i 


(Title 21, United States Code, Sections 173 and 174), 

■ 


-9- 

H 



:r 







COUNT FIVE 

Tie Grand Jury further charges: 

On or about April 15. W70 1 ., the Scuthern District 

of .e« vork. PETER aiLV and JOS.IPH NOVm. the defnndants 

uni.-fully, -tifully and Rnhwln.ly did receive, conceal.'buy 

and sell and facilitate the transportation, concealment, 

purchase and sale of narcotic drugs, to wit, apprcxiraately 

five ktlofirams of heroin hydrocl.lorlde and cocaine 

hydrochloride, after the sold narcotic drugs had been 

lapocf.d andbrought into the United States contrary to 

1««. knowing that the said narcotic drugs had been 

Imported and brought into the United States contrary 
to law. 

(Title 21, United States Code, Sections 173 and 


Section 2 










\ 


COUNT SIX 


The Grand Jury further charges: 

r-.._ 

In or about May and June 1970, in the Southern 
District of New York PETER DALEY, JOSEPH NOVOA FRANK RAMOS, 
DEMETRIOS PAPADAKIS, a/k/a "Jimmy Pappas", a/k/a 
Jimmy the ^reek", and ELISSA POSSAS, the defendants, 
unlawfully, wilfully and knowingly did receive, conceal, 
buy and sell, and facilitate the transportation, concealment, 
purchase and sale of narcotic drugs, to wit, approximately 
one kllogran of heroin hydrochloride after the said 
narcotic drugs had been imported and brought into the 
United States contrary to law, knowing that the said narcotic 
drugs had been imported and brought into the United States 
contrary to law, 

(Title 21, United States Code, Sections 173 and 
174; 


I 




Title 18. United Sta 









COUNT SEVEN 


The Grand Jury further charges: 

In or about May and Ju^e, 1970, in the Southern 
District of New York, PEIER DALY, JOSEPH NOVOA, FRANK 
RAMOS, DEMETRIOS PAPADAKIS, a/k/a "Ji™,, Pappaa", 

a/k/a "Jlacy the Greek", and ELISSA POSSAS, the defendants, 
unlawfully, wilfully and knowingly did receive, conceal, 
buy and aell and facilitate the transportation; concealing 
purchase and sale of narcotic drugs, to wit, approximately 
one kilogram of heroin hydrochloride after the said 
narcotic drugs had been Imported and brought into the 
United States contrary to law, knowing that the said 
narcotic drugs had been imported and brought into the 
United States contrary to law. 


(Title 21, United States Code 
174; Title 18, United States 


, Sections 173 and 
Code, Section 2.) 









COUNT eight 

The Grand Jury further charges: 

in or,about May and June. 1970. 1„ the Southern Olatrlct 
of New York. PETER DALY. JOSEPH NOVOA. FRANK RAMOS and 
JOAQUIN NIEVES, the defendants, unlawfully, wilfully and 
taowlngly did receive, conceal, buy and sell and facilitate 
the transportation, concealment, purchase and sale of 
narcotic drugs, to wit, approximately one kilogram of heroin 
hydrochloride after the said narcotic drugs had been Imported 
and brought Into the United State, contrary to law. knowing 

that the said narcotic drug,had been Imported and brought Into 
the United States contrary to law. 

Code, Sections 173 and 
Title 18, United States Code, Section 2.) 







COUNT NINE 


Thu Grand Jury further cliar.jes: 

In or about hay and June, 1970, in thu I outhcsrn 

Distric t of New York., PEfiiR DALY, JOSEPH NO\OA, and FRANH 

FAMOS, the defendants, unla€;fully, wilfully and knowingly 

did receive, conceal, buy and sell and facilitate the 

transportation, conceali.ent, purchase and r.rle of narcotic 

drugs, to wit, approxinately one kilograu. of cocaine 

hydrochloride after the said‘narcotic drug had been 

% 

inported and brought into the United States contrery po 
law, knowing that the said narcotic drugs l\ad been 

I 

inported and brought into the United States contrrry 
to law. 

) 

(Title 21, United States Code, Sections 173 and 
—-12^1 Title 18. United States Code. Septions 2.) • 


COUNT TEN 

■ / • 

The Grand Jury further charges; 

In or about May and June, 1970, in the Southern 

District of New York, PETER DALY, JOSEPH NOVQA, and FRANK 

RAMOS, the defendants, unlawfully, wilfully and knowingly 

did receive, conceal, buy and sell and facilitate the 
r 

transportation, concealment, purchase and sale of narcotic 

9 - 

drugs, to wit, approximately one kilograni of cocaine 

hydrochloride after the said narcotic drug had been 

inported and brought into the United States contrary to 

law, knowing that the said narcotic drugs had been imported 

and' brought into the United States contrary to law. 

(Title 21, United States Code, Sections 173 and 174; 
Title 18, United States Code, Sections 2.) 


OREMAN 

PAUL J. CUmN 


Uiited States Attorney 





O. C. rorn No. 100 

Criminal Docket 


E WYATT 



__TITLE or CASK 


THE'united states 


-- - vs. 


>/JOSE PH. NOVOA- Till cts 


PETER DALY- all rts 


FRANK RAKOS-A. 6-10 


DEME TRIOS PAPADAKIS-A .6.7 . a/k/n Jinunv Pa 


Jiirmy tha Crock 


.JOAQUIN NI EVES-A ,8. 
ELTSSA POS'^AS-A .6.7 



ATTOnNEV'i 

- ^ 

4 

/ or U. S.: 


~ T'. 



PROCECOIHOS 


Filed Indictinenr. B/Ws' ordered. Pollack.J, 


B/Ws issued 


-ijQYO/l(•'pr oscni ) Pleads not r^u i lty. Ball fixed at $25,000. P 
;oci’.red by 'J'l. 500. canh. 


'-'^nce by deft.s . Co urt dir e cts e ntry of not gui b 

J.i'1:1. iino d fo .fud;>o V;vaf:E For a 11 nu rposp_s^ JHoyjMi ' 
)a.'!akis .-•iJ Ramos, ^ ' days. Mot l y.J. ' ’ " 









































pitoccKoiNoa 


mjMNTipr 


3. i I 8-74 jriS£PH_t{OV()A^I'ti ed notice of ^pprarance of Jame s L.R. C ostello 
- l-V O- P*w«v t ' .Y. C. 10038 BA 7-4233 _ 

. Fl' AMK RAMOf.-Flled notice of appearance of Rub in. Cold & Celler 
- ITt l.Y.C. 233-3330 _ , __ 

i" WIITOS-’FlUd reuanJ .—March fro , 

-tj'e-glLStody.of the U,S, ^rjsh al. Bond posted a;; direc ted by Co urt. 

J::29^. Pi g-trial confcrcnco held. Tr ial May 13, 1974. Mo tion by April 12, 
_IJ. 74---W yat t. J .__ 

" - --- ♦ _ % _ 

^UIN ,NI E VES-(atty Robert Schwartz present) Cour t enters plea of 

_ni t.guilty.-—Wyatt. J. 




-JOSJ!BLJICHroA=_med_J)oft«a_J>emand_fQr_a^Ll l oi Partteninva _ 

_ JOS EPH HOV OA — Filed De ft*s Memorandun of Lav, 

























1: 



ntOCBBDlIfOS 



r . Vi*. 


PAQUIN N1. ;VES 


Wlgv«i__it_ty pre«cnt wl th iiUMpr«C«r 


5AQ5JN_N aVES i;? -d. i. j}nU^_ an i 
_=-So_ i irdered Wya 11 _.Ij,_(raailed.not 


EPIUIIOV' ULxJlled i'ltl f » r Affdvf. ' 
-trial aa- B i ll X o f 


UOV lA= 5 _Illfid Pltf£'jaJleaQraiidiia_j?r Lav I n oP Bgiltion_to_^f^ aotl ong 

-- IdJd- of -Parti nularnf -Piftnn vftT-y <v Tnwp A etion , _~ 


4.-^9^4 


-JOSEPH NO /QAl_--F llo.l Mer’Oi^-End. 
-■■- ■ denle l.,Jly.ajtt J. (ma iled m 


on_ino_tlfip .dflt«d_4A22/7j4. _Wotlpn_ln.#Vl 




ZHed Aff dav it by Lawrjt‘nce_S 
_^^y„d^i:. Joaqu ln Nle\e8 , _ 


Zel.d_UjS^ Atty, in oppoaition to »otlooa aarwd 


JOAQUIN N'.EVES 


Piled Plrffa 


Afiidavit that writ o f hab eas corpus'be is'su^ to^Nicholas 
I at ’Federa^PrUon^Car^), EgUr^^ Base, writ Tasue'd 


Fll.e*! _^that_wrlt of ^habeas corpus be issuer 

_Stoi'ano at F ede ral P^aon Camp, Eglln Air For ce Base 


Ret. 5/14/f4 


JOSEPH NO 'A 


Filed Ordr r th at the'w ill show thVt counsel ~did~fwt 
on & deft, wa s in noj/sy at fault. Wyatt J 


(■tailed notice) 


Mpt.iea ior an oxder adioumlng. ths trial.uittuT 9/3/ 7V 


5/.20/74^otc,._ji Affidavit ilLJUPpott. 


TKa^con 
Trial coll 


Trial con ’d 


-/liOIVk &.,EAPAMKIS 


defts^_^ve to dtanlas count 4.''DecTslon Brae' 


Coniinued 


Uiihni|.li.> iitliiualion Short 


I 







WICTOLAS - Filed V /r lt of H abeas Corpus directed to Ward, n - Federal Prlaot^: 

.n A .r Force Base, Fla. Writ Satisfied; CanncTu"jr Vi-S/M;- 'V 


lacl^US 1)0 STEF^j^ Habeas Corpus d Ir ccted to Wjrder - Fedararmiali' 

Carop Eiuln Air Force Baac, Til. Writ Satisfied 5 / 23 / 74 . 



raat. Rninma-t-.^nng_ _ 


COnlL!A._CQur t char^go g 


Iuiy_^llberatlpn^on^^ j ^artlnl V a rctlct. Deft JOViiA._CIIII.Tr_flD Pount 

-Beft, PA?AD4m4...IlQ£. DlJIfJ y' on Count //6 

- Deft. NnJVBS . mOT OUT l /fY on uount 

---- dlaciu’.i',.yod. 


) • I* ■■*4 •! «1 rU* I 










C«wio<a:«H«V Ac»ii! 

Tai 


iKS’SurSM'MRIf 


l!!tL:«bBfefT*Taf 

Rl 




niirtTUT*lp;vtjn«i;r:Tnj»ity 

1*^ 


>|a >^>eUr;T> Miial 

rs!i 


•f»^^sW:Ti»TeTi¥at 




I .< aTe t*i ■ tTi fiaili M aV 


/■Til 




DEMETRIOS PAPADAKIS-Flled 





















JOSE?U_MOVOA-Filed JUDGMENT and, COr-WITl-lEKpresent) lt..li. ad.iudgcd that. „ 
..the daft Is.hereby coranltccd.to the custoly_ol.t.he Attorney.Generat or his 
-.authotlznd. repmaentatim fox_lripri aoutnent_foc. ■i.pctiQd_ef.J‘lVE._C5) YEARS on 

—count _L«—TEIL (10) JYEAP.S_.qi\_ fioch_oX £ounta_A- tliru. iQ,»_tQ..run-Concurrontly__ 

..wlth_eacii-Other.* Sentfincui_Jjnpoacd_£)n_cQunt_l., t o run eo ncurrently with aontencA. 
_inpofled_oa.couata_4..thru._lQ»-.**u.iiyiitt,J*__ 

—JOSEPH NtlVOArPef t«- r AmanrinH. , , ,___ 


-_7«2r-Z4—. i.JQSEM-HO.VCArFiled-da£i:'-S^-CQnflent to change attorney. Sn nrH-.rf.>^.. ,, wynf f j ~ 

JQSEWLJ®Yav-.Flled_N.Jtlce .of Appeal from j:he_JudgmentI^3?jwlcHp^ as.erite"^ 

Pn.J.U.lx_2*_ 197A*_jCMnUad-.npttC(Lt9- jpa.opiLNgxaaj. 1738.fast 33rd’.SCrret* ^_ 

Brooklgn,. New York and I* S. Attorney*)_]_2* 

















FOR THE 


.SOUUlERlJ.UTSTIUCI-.IlE.liilJ- i02K_ 


Ft) rn 


United States of America 

V. 


JUN 14 1974 


Dbli-IJITRIOS i'APA.’JKlS, 
a/k/n "Jirnmy Pappis”, a/k/a 
”Jimmy the Greek," _ 


No. 74 Cr. 229 



On this 14 th, day of June , 19 74 came the aftorney for the 

government and the defendant appeared in person and* by Joseph I, Stone, Esq, 





It IB Adjudged that the defendant upon his plea of* not guilty, and a finding of 
guilty by a jury, 

has been convicted of the offense of unlawfully, wilfully and knowingly did 
receive, conceal, buy and sell and facilitate the transportation, 
concealment, purchase and sale of narcotic drugs, to wit, heroin 
hydrochloride, 

(Title 21, U, S. Code, Sections 17:i and 174; Title 18, U, S, Code, 

Section 2,) 


as charged* in count 7, 

uiwl Uic court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 


It Is Adjudged that the dtifendant is guilty as charged and convicted. 


It la Adjudged that the defendant is hereby committed to the custody of the Attorney General or 
I his authorized representative for imprisonment for a period of* p I VS (✓) YEARS, to run 
concurrently with .'sentences now being served under indictments 
71 Cr. 614 and 71 Gr, *972. 




It Is Adjudged that* 





It Is Oroerep that the Clerk deliver a certified co 
llnited Stales Marshal or other qualified officer and tha 

defendant. 


iuhf 


of thi.s jungmi'iit and commitment to the 
/the copy serv/Giis the commitment of the 

// 
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TOt CLERi: or THE COURT 






1 


mcp 8 


SA^VATORE BOUTUREIRA, esUTK 


18 


25 


’ having been previously sworn, test: 'ied 

X -X V X X X - 
further as follows: 

dtre:t ex/mination continued 

t 

BY Mi. FEI.D: 

THE CLERK: Mr, Boutureira, 'ou ar« still 

under oath. You may be seated. 

Q Mr. Boutureira, would you spe >k up ^so that 
everybody can hear you. 

I 

Yesterday I believe you testiUod that you 

had agreed on a price with Frank Ramos'conrerning those 

item3; is that correct? 

What happened after that; wha: did you do? 

A V7ell, I gavehim the price of $12,000 on the 

kilo of heroin £^nd $9500 on the kilo of cocaine. I will 

get $12,000 from the heroin and the 500 left Fr.mkic will 

get and I would get $9000 from the cocaine and 1 rankie will 

get the 500, plus vhatever commission we get. 

0 

So Frankie said he had a buyer for the whole 
If thirg and I told him if he had the money -- because he 
'wanted me to bring the merchandise over tc him and let him 
sell it. I told him no, that I needed the mone . So I 
left. I told that to Carl. 

f 

THE COUR’J': This is at the Cafe d Madrid? 

* 

SOUTHCNN 0I»TMICT COURT REPORTeRS, U.S. COURfMOUSlI 






/ 


.t - 

♦ 

i, ' 

1 

mkol lo 

Boutureir'-direct 


T3 

2 


MR. COSTELLO: Can we have an ident cation 



3 

as to "they. 

" your Honor? 


r. 

• ✓ 

4 

1 

• 

THE COURT: Yes. Did he tell you who the 

i 


5 

purchasers v/erc goia^ to he? 

't 


6 

1 

1 

THE V7TTNESS: No, your Honor, not y«'t. 

J 

i 


7 


MR. C0.3TEI.L0: May we also have a time and 

1 

1 


8 

1 

1 

hour whenever possiljle? 

1 % 

i 

• *5 


1 

9 


1 

THE COURT; Yes. 

t 

• 

10 

4 

j 

i 

MR. C03TELL0; Thank you, your Honor, ';ir. 

1 


11 

i Q 

Continue. 



12 

! A 

! 

So — well, when he told me that he iia«l the 



13 

1 

1 

1 buyer for the v;holo thing I went out and I saw farl and I 

! 


14 

j told him, so 

we went in my car — I went in my car, and 



15 

then in the 

other car went Carl, .Toe Novoa and lete Daly. 

/ 


16 

• 

MR. COSTELLO: The time and date, please? 


• 

17 


THE COURT: Yes. 


18 

1 

THE WITNESS: I don't recall the date. 

0 


19 

i 

1 

MR. COSTELLO; The time? 



20 

1 


THE WITNESS: I can't recall the time — it 



" 1 

1 

^ would be in 

the afternoon some time -- some time in the 


• 

22 

! afternoon. 

I don't know the time. 



23 

1 

MR. CCiSTELLO; The month, the year' 



24 

! 

THE WITNFSS: 1970. 



25 

1' 

THE COURT; Well, the year is 1970, we know 




i 

1 

sourrcMN oisi kict court rcportcrs. u.s. courthouse 

rOLEY ijUARi*. NEW YORK. N.Y. CO >.4SiO 



\ 


I 






• 4 ^ 




hp 


13 


,,/ B'-ut ire. ri-direct 


the i^oo<l because ^is pla<:e ;s in ruins. It was being 
fixe3 to be a club. It used to bo a bowling alley, so 

rt 

there is a lot of wood in there. So I hid everything 


, 

1 ; 

in there. Then I went over to the Cafe Madrid and I 


KP 13 '■ 

fipoVo to Frankie, and Frankie told me they couldn't buy the 


i 

whole thing, they had no money, that they could only buy 

i 


one kilogram. , 



So I arranged — and he said for tliat night. 

• 

1(1 

« 

i I went back to 14th Street — I went outside the Cafe '' 


n 

Madrid. I met Carl, Joe Novoa and Pete Daly, and I told 


i: 

then what I v;as going to do, so they wanted to know exactly 


i:. 

t 

v/hat I do so that they can watch me to make sure nothing 



haprens.. 


If. 

MR. COSTELLO: Objection to the conclusionary 


If 

remarks. I want Q and A — I want questions and answers. 


17 

I want the time of day. 

• 

18 


MR. FELD: Your Honor, the viitness was 


19 

saying what was said. 


20 

j 

j THE COURT: Don't argue with me. Objection 

1 

21 

1 

• ovetruled. 


22 

-MR. COSTELLO: Exception, s,'.r. 

f 



23 

j 

Q Vlill you continue, Mr. Doutureira? 


24 

A So I v/ent downstairs — this was late, because 


2S 

1 

the: e was nobody in t‘.e club. That s the only time 



SOUTMt^N OI»''i«ICT COUNT NePONTCN$, U.S. COUNrMOUSF. 


> 






>: > ] 5 


Pouturs: rn-(!i -cct 


TH’-. CCr -.T: O/orrulod. 

Q Jur5t t.cl.l us '.v’ht't they said to yf>u. 

A Well, they said tc me that Joe Novoa and Pete 
I'aly, tlic” v;ould stay in the r)ark ard ^'•atch the 1 oard v/Here, 
you know -- v/hore everythi;.q war. — where the pAckage was, 
a:vl Carl •■/ou.ld be on 14th r.treet watching the Ca’e Madrid 
to make sore nothing happe icd to mo. 

So I walked o'^cr to Cafe Madrid -- ' have my 
car pa’-ked on 14th Street it that time . '-.o I wal ed over to 
Cafe kulrid, and wlien I go. there Frank.ie told m that. 
cv('ryt..iin ' v.ar set, that h had th<' noeov, and h point out 
a courl'^ to me. 

9 'Jiio VMS the c 'upio? 

A At that tine ' didn’l knov/ the name until 
Jator on, but it war s'jppc"rd to ho Ji^’m/ the Greek — 

'!R. S'-’CME: C!)jection :o what it was su^ljosed 

to be. 

? Who was it? 

A It VM : Jimmy he Gre<‘k., an«l a girl, a Hrazilian 
<iirl *h.il T was int’oducof *o lat .'r on !>•' the name of 
I^lir.r.,' or something like that. 

Go I went ov''r to the kitch'n with Frankie and 
he shev; the package in a brovn piper bag v.’itlt the inoncry. 
:o I it ttake tie lor v and leav^o, aid he s.-v no, that 

'*» f PC V 3. cc M » ' 

Y .tAPi >i' H voM» u.y C‘» 7 4* n 


-• U T M L 






kp 2 r 


rou t u r oira-dir oc t 


, '■ .Continuing, I .ut all th*’ r jncy on top of the 

bo( ar .1 wc r;tart''-c count; nr* it because t hr bunches were in | 

!i thc'-.rnn'Is, I thi it v.-,i5! — .inyv-ay, v;o pi t thorp in thoiinnndsi 

I; 

|i Q now iruch mcnoy v;as there? | 

|! A There was $12,000. * ! 

I 

I .To after the ror.ev was coujvte J C.irl — Carl 

a.r.ke(l .mw the split was going to be, so Joe answered, "Four ! 


So wc took $3000 apiece and l left — I don't 
know whether they left or vent out with me — that I don't 
rec.all. T know I left. 


the money? 


V.as .acre any discussion v.diil » you werecounting 


Yes, sir. Ihoy wore nay.ng how it happened 


on the parking 1 at. that they naw thi.s notorcvcle come in 


and — 


MR. Ctr.TELLO: Objection, unless identification 


as to vho said v/.aat to wliom. 

THE C^'URT: Overruled. Go ahead. 

A (Cost ..nui ng) Th.s motorcy.le come inv.ith a 
mas with a jacket - a loathe- jacket or something, and he 
went o.er to the 1 sard, take .he package from undorneath 
the liotrd .and loft it, and th< n a cab just pulled up and 
thir -•'sn wr.t over and threw ho j ackag* inside iho wi ndovf 


’•O r)i' f»of r I u*;, ti *ii t» i 
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l>a.l hor Luyor but ho .IW rot know when the Coal was 

TO.) nfj to no through. 

that night I v/ont into Cafe Madrid and 
rranhio told ntc he had it set for the other sjle. 

'.} When? 


i\ 


Rirrht then and there --he had the men tlcrc. 


i:t 


m; 


ji 

h, !: 

i 

I 

■1 'I 

ii 


I I 

!i 


so h(‘ J.ointed out to me a man there. 

Who was that? 

A 'Joaquin -- Joaquin Nieves — no, before that — 
be}o>e rliat — iefore the sale -- before the sale — the next 
.iftj! I made the second sale to Jimrv the Creek I got 

a c-all from Frankie about 3 or 4 or 5 o’clock, and he told 

me hf' li.id to see mo. 

no I went over to Cafe Madrid and he told me 

that hlM people that I sold hin. the necond hilo to,, they 

wanted to ra,.et me because there was some trouble, and I 
refused -- I told him r don't want to meet them because 
the aar.-ement is I win not meet any of theio people, t 
will have no relation with taorr. 

MR. SCHWARTZ: four Honor, may I move at thii; 
time to strike out all the riferences to Mr. Nieves, because 
the witness has obviously -hinged his mind. 

Tlir COURT: Dinged. 

MR. FFLD: Yiu'- T'oror, r tliink the wit.ne.ss vill 
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10 

11 

12 

l.t 


7 A Routurc ir-i-dirCct 

A (Continuing) fo th<‘y told me t)ie package I had 
•*o 1 d ♦.lien, somebody had opened it and put something inside 
like to cut it but they didn^ have time to mix it, so it 
wa:i li’;e a bundle there. 

* 

So I told them it couldn't be from me, 
bocaus'* nobody but me touched the merchandi.se and it had 
to be l.lu.‘ same. So then he started arguing with Jimmy the 

4 

Creek and fighting, that maybe he had done it. 1 told him 
it had nothing to do with me. 

So then he gave mo his phone number and told 
no if have anything else to ca'l him direct and to forget 
abf>ut .Mnmy. 


11 

li 

ir, 


1*) 


17 !| 

!»• 


10 
20 '• 

" ? 
22 ll 

2;i 
21 


I tcok the number. I gave that number to 

Jarl, but then I don't know what happened to the number. 

C' Did you ever see Jiiimy the r,r<>ek again? 

/. Yes, practically every day 1 used to go to the 

Tafe Madrid, and every time I was there 1 n.;w him there. 

« 

do want d to buy from me whatever I had, that ho will give 
me more money than Frankie and te forget about Frankio, 
and I t »)<1 him I didn't have any .hing, if T had it Twill let 
hin knnv, because I didn't want to deal iirect with anybody. 
I didn't like it this v/ay, so a i ew days w<;nt by and Frankio 
called ne and ho told me he had . rranged for the third sale 
of th--* irroin, and T v.'nt over tc* the — he said he fiidn't 
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Routureir.i-cross 


(Quertion read hy i:he reporter.) 

Q Was it the fall? Was it winter? 
summer? Was it spring? 

A I dor ' t ):now. 


Was it 


t 


0 Could you tell the ladies and gcntLlemen of 

the jury the approximate year that you met Detective Joseph 
Novoa? 

A Well, I know Joseph Novoa was a partner in the 
Police Department with my brother-in-law. i met him a few 
times v/ith him, 

(> The ouestion, sir, is when. Does; that refresh 
your recollection, if you thin); back? 

A It could be — it could be 1969. it could be 
the beginning of '70. 

0 You told the ladies and gentlemen of the jury 

that In 1970 you were selling narcotics, is that correct, 
sir? 

A Yes. 

0 Were you selling narcotics in 1969? 

A No, sir. 

Q After you started to sell narcotics did you 

carry a gun? 

4 

MR. rriiLD: Objection, your Honor. 

THE COURT: us ;a;.ned. 
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nothi.iy to do ever with any tranpactions with tliis felLow 
iJ i miny . 

There came a t.ine when '/ou went to the Hotel Taft 
Jiid .j certain quantity of money, many thousands of dollars, 
v/as divided no between '/ourself and various nolice 
t)tt|c(.ra; is that correct? 

>■ Three police officers, 12,0 00. 

'• Was Jimmy thej'e? 

'■> No, sir. 

• ' bid he have anything to do with that? 

Mot that I knaw of. 

> Do you remember testifv'Jnq before the grand jury 

in til I j cast'? 

I Ves, sir. 

>' Page 18 of the crand jury testimony, lino 16 -- 
v/e) 1 , Jee us start with a question: 

i 

J And did Novoa while eacli of you was individuilly 
count I tig the money to d< termine how much was there toll 
you b iically what they had observed while youwere in the 
bar ui I they were out O'l the street surveilling the actual 
tranii! u of the hetoin? 

"A Well, I don't remember it v/as Jimmy — was J >e 
or 30i. jbouy else, but b-tvacn un than's what they sai I." 

I <')n't rec.ii that. 

















FRANK RAMOS, called <ns a witnc in behalf of 

the government, after having been <luJ ■ -.worn, tc-.'ifiod 
as follows: jr 

DIRKCT 1;XAJ1INATI()N 


UU ^ _ 

Q IJirecting your attentinn 


T 


April or M<iy 1970, did you have occasion to speak to 
Mr. liouturoira in cc)nnection with narcotics? 

A ^es, I did. 

Q Would you tell us what that conversation was? 

r 

A Mr. Boutureira approached me and told me that h 
had some narcdtic.s available that, were for sale and if I 1: 
of anybody that I could connect with him or through me in 
order to sell them. 

Q Did he tell you what kind of narcc»tic.s he had? 

A • Those were heroin. 

Q And what -lid you say to him? 

A I said, "Well, I k.now a couple of places where 

I know that some people that use narcotics frequent and 
I will try to find out who is willing to buy." 

Q So what did you do? 

A I proceeded — I asked Boutureira to give mo soi 
samples. 

U Did he give you those samples? 

A Yes, he did. 

U W)ien you got the samples, what did you do? 

A Well, I kept a couple of them and then I carrLc 
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252 Ramo 5-(Jir<?ct; 

to give to Icrenzo without mon- 3 y, L.itor on 
I^renzo came back and gave me $1500, of which I turned 
over to Salvador. Salvador gav<! me $250 of that money;* 
and then Salvador and Lorenzo by this time were already 

friends and socializing together, and I know nothing else 
about it. 

Q Mr. Ramos, on V/ednesday you appeared in this 
court before Judge VJyatt, did you not? 

A I cannot hear you. 

(Question read.) 

A Yes, I did. 

Q And you entered a plea to the information — 
a plea of guilty to an information charging you \/ith con¬ 
spiracy to sell, distrubute narcotics not in or from the 
original stamped packages, is that correct? 

A I did. 

Q And when are you scheduled to be sentenced on 

that charge? 

A June 27th. 

f Q During 1973 did you enter a guilty plea to a 

similar charge in the Eastern District of New York before 
Judge Weinstein? 

A I did. 

Q And when are you scheduled to be sentenced on 
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Ramos-cross < '^^^1 , 



2 

1 CROSS EXAMINATION 



3 

j DY MR. COSTELLO: 



4 

i • ° 

Mr. Ramos, would it be fair to say that you knew 



5 

practically everyom* in the City of Hew York who was ‘ 

; 


6 

involved 

in the purcrhase and sale of narcotics? 



7 

A 

I don't think that is a fair qyestion. 



8 

Q 

All right. Would you say that you knew many 



9 

people — 

- 



10 

A 

Yes. 


• 

11 

Q 

— who were involved in the purchase and sale 



12 

of narcotics? 



13 

1 

A 

Yes. 

• 


14 1 

Q 

Would it be fair to say that you frequented after- 



15 

hoir spots, various restaurants and various bars acting as 



10 

17 1 

a >roker 

for buyers and sellers of narcotics? 



i 

A 

In the instances thiit 1 have already admitted. 


• 

j 

Q 

And during this period of time you learned names. 


• 

19 

al ases and modes and methods of operation, isn't that 



20 i 

correct? 




21 i 


Would you speak up, please — 


n, 

22 

A 

Yes, sir. 

1 


23 

1 

Q can Jiear you? 

■ 


24 

A 

Very well. 



25 1 

1 

II 

Q 

If you don't understand any question, sir, just 



_ 1 
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Rar os-cross 


And then you were charged with the second case? 
Yes. , 

And when did you plead guilty to the second 


case? 


A Let's see — I think it was in May or Juno of 

'73 -- I am not sure. Please don't hold me to that l)ecau8e 

% 

I can't remember, ^ 

Q And you haven't been sentenced yet? 

A I am going for sentencing May 31st, 

Q You pleaded a year ago approximately, is that 

right? 

A Yes. 

Q During that one-year period, did you give 
information to the government? 

/* A On the Eastern District Court they have asked me 

/ 

questions pertinent to investigations — 

Q And you have given them answers? 


A 

Q 

^orrect? 
\ A 


And I have given them answers, yes. 

You were first arrested, then, in 1971, is that 

Yes. 

Is this the first case you have ever testified 


against anyone? 


southern district court RERORTCRl. U.S. COURTHOUSE 
roUEY SQUARE, NE« YORK. N.Y. CO 7<4SSQ 















1 


nicL c 


Ra: lOf -Cl or- 


404 
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18 
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20 
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24 


25 


of >11), 000 o)' a kilogran ol cocai ne? 

h This is relating to the Casanova couple that 
were c± the Hotel lielvidere. Carl Aguiluz had them under 
surveillance and these peoi)le were awaiting somebody to 
come up from South America with narcotics. Carlos wanted 
me to tell him at. the time that they wore ready to receive 
the narcotics — at this time wlien these people were to 
receive the narcotics I would be meeting with them and 
propose that I was going to buy the narcotics from them. 
Carlos would arrtinge sorre kind of an arrest of these people 
and myself. I was to be released and he would communicate 
to the Chileans that I had paid my way out, and then he 
would straighten the matter with them somehow or other, 
and for that typo of services that I would render unto him 
he was to give mo a kilo of cocaine or $10,000, which was 
the equivalent of the value of the narcotics. 

Q Would you tell the ladies and gentlemen of the 
jury the approximate date of this transaction with Aguiluz? 

A In March of 1971. 

Q Isn't it a fact that at the time of this trans¬ 
action you told the ladies and gentlemen of the jury that 
Detective Novoa was not a part of the team which Aguiluz 
was assigned to? 

A I have repeatedly stated that 1 know of Novoa 
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nicl)r R.lino;-cross 40'> 

only of name. He mi>_}ht J;now of me I rii<iht have heard of 

him. He miqfit have come to my restaurant. But I do not 

•> 

know L'ctect.ivci Novoa. 

C ] will accept that, sir. I will ask you a few 
more c]uestion:;. 

idil Uetoctive Aguiluz tellvou that he was setting 

up a plan to "Stick up cocaine dealers, arrest them with 

* 

a small qu.;ntity of cocaine and keep the balance of the co¬ 
caine and the money for himself"? 

A Veil, only with the instance of this particular 
couple do i know of my own knowledge that this would occur. 
We did not discuss other people except tliat he wanted in¬ 
formation and that later on if this had ijone through we 
probably would have approached the same kind of situation. 

I have to say that I was reticent at all times. 

t> Would you amplify upon that statement you just 
made, sir? 

A I can't any more — 

MR.FELD: Objection. 

THE COURT: It is such a general question that 
to amplify — 

0 Would you tell the ladies and gentlemen of the 
jury v/hether or not there were a<lditional conversations 
with Aguiluz relating to the sticking up of narcotics 

soutmern district court rcrorters. u.s. courthouse 
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'•ealer:;, ta ci ig the bulk of the narcotics and aJl the 
cash? 

A I don’t recall any more conversations than this 
one, except in a ve;:y an±)igu 3 us manner. 

Q I.i other words, you don’t recall it? 

A That i.s correct. 

Except in what you call an^ ambiguous; manner? 
Genoralit .es. •• 

Of the sane thing, a stick up? 

Not stick up. That is a word used by yours'.elf, 
sir. I wouldn't use that word. 

Q I ask you. if i may, whether this term is used 
in the summ.iry which is in evidence. 

A Miiy I see it? 

Q Yes, sir, there on the second page it says: 

"r.amos believes that Detective Aguiluz was 
planning to stick up the cocaine from the Chileans and then 
arrest them with a small quantity of cocaine and release 
them'on bail so that they could get out of the country." 

Did I read that correctly? 

A Who wrote this? 

Q I don't know whether it is Mr. Feld's secretary 


or — 


It doesn't say Frank Ramos. it is not quoting me 
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Q Toll us u^.ort! you followed thicnr? 

A Wo follov.’od 1 ho cfir down 7th Avrriuf' to fui area in 
the vi -inity ol Grove Street, and 7tli Avenue. 

0 Then what did you do? , 

e 

A We o:>serv«!d two o' the individuc Is in tie -ar ujain 
leave the car, and '‘/cnt into a del Icatesnon. At t hi •. time 
the tall was combined between my car and lalyis car. 

G What do you mean l)y "tlio tail w<.r. vombirec!"? 

Wil' you c,xplnin th-.t. 

A • Well, thoce were '-.wo vehicles U5;cd in tie tail. 

0 Your vehicle was one cf them? 

A Yes. 

o Wh.o was in your vehicle? 

A Mysel-f and Det 3ct'.vo Movoa . 

0 And the other /ehi.clo? 

A Daly's car contai.ned fialy. 

I 

Q What hapi-onod at the delicatessen? 

A Some few ninutcs after the individuals went into 

the de ■ icatoss<.'n, Kovoa and Daly followed them into the store 
Approximately a fev minutes later Detective N'ovoa retiirned to 
my car and j.ntf'rm' > me tliut thor'.- was eonvi rnatif n bftwc'on th 
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CARL A G U T L U called as a witness by the 

gove) nment . b<'irg first d ly sv;r>rn, testifiel 


as f llc'ws 


» 4f » t 


I 


ir; wh. t <Jf» liH|ifj('n(!d? ^ * 

^ roc il tlia< tl) ;rf‘ cai'f,* a 1 imo v/hcc? Di'Loctiv* 
r:ovoa .-in.I irysel .-ntr-rfd tie vehicle c .:i ta i n i ng f'O lour ic- 
cupants, Collowo.: ,y botect Lvcf Daly in hLs car and pre ceod xl 
‘;f. Cow York Cit* . 


0 And w’]:a e .-carre l when you .;i •'ri ved ‘-ack in New fork 


Ci i-.y? 


I recr.i] ‘ nat ]•:; i.lio Geniialo'; infori od i ; hat lo 


rr.sirled li. •'Jew Vo k, in th • vicinity cf ]Rt;h •tret on II i 
wf.nt side. Af.tor i time 1 r'-'call that in an itteiiipt to 1 icatc 
his prrmises and . ''er .son' futile half doeen attcMpts, ji an 
area o’ Grove Si.iV'i- and 7 .h Avenue, op'-e aea n we stoppe 1 the 


Q And wl-a happened when the car wa.s stopped? 

A I exite. f rcr th(? occupants’ vehicle and procet led 

tc Detective Da.’.y'-i car to inform fiin that I had derided to 
once anain identity these individuals to the .liest of my 
abi1ity. 

f 0. And wlia'. did you do? 

A I went dark to the vehicle containing the four oc¬ 
cupant:;, plus Det.ictive Novoa and I a.sked Gonzales for his. 
iconti*■ ication j’apors once again. 

Q And w'-'o did G'-'n -ales 'o? 

A I'.' ha; d -d -c a portfol o cent , itsing three {> is.sports - 
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4 8-1 

T IK '-/rTN'KSS: Inside the .jpnj tmcnl . 

m' 

4 T IK COURT: 'J’hftt i j apurtmom 4-1’, on WcjU 19t.li 

Srro<!t? 

'lilK WLTMKSS: That is correc’ . 

TIIK COURT: All riqht. 

0 Can you tell U5 what Doted i 'e Novo » :;.iid in t erpn 
A To my recollodion he said’"'ine." 

Q V\hat occurred t.ftcr that? 

A The next recollection T have is that <i call wav. 
plact-jd lo lieutenant Ecjan once aqain aid ho v..ih inform. mI tli.i 
a larq.; (juantity of narcoties was soiz.'d. 

0 Vhat else occurred. 

A I recollect that myself, Detoctive Novoa ami Daly 
had j ;onversa I ion whore we discusstvl the po; sihi 1 i t i es ro 
qettin j a \/.orrant on the apartment, at 210 W. st I'Mh Ml root 
in order to tiqhten up the arrest. 

Q Whau was the result c)f that, corvorsat i on.•* 

A Ultimately 1 recall I left the apartm.'snt 4-f' and 

* 

j.roceeded 'o the Manhattan DA' s officf to qet a warrant lor 
the premis.-'s. 

MR. COSTELLO: C.ui v;o have a time, your Honor? 

THE COURT: Yes. This is April 10, 1 take it. 
/ibout what time of <lay? 

''Tir WITL'I'SS : I dopart.-d 1 i « >mi t Ito ii.n'imi.nl , ytnir 

SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
--- COT.4S.O ' 





- <jui I u-/- <! in.-t-L 


A Yos, yi-. 


U AfuJ cm yf>u tolJ us wIiaL f>c'*i‘urro« ,it, tl*- ut h 

j i'lCiciu'-t whcu y ju arrived t lurro? 

I A Our n<ii:i activity at thc> f.tl. l ie. net . ,s t |,. 

I |uocf>s;iuM (>f the F^risoners ai«| vrschc-i i n.f, [-r ,i i u., * h. 

i 

I rucesc.r-y [tapers for the arrest ano ai.y cth. r p., a,, • M..t ,, . 

i ni-ccn:; try wlion co isummatinq an arrest’. 

I' 

:| <J Did there come a time when you Jiar! .1 rs. ti •. 

j with r; .voa and Daly conceininq ttu: $],:'on tti n Fi .,! 1.,m i 

i! 

I s<-izo<l r roin thr^ i .^ur siili jectr:? 

j A Yus. I recollect a convers.il ion f > th.if j 

j: v/liero l;.a octi vf; N.rvoa .stated to im.* th.ii .‘lerucant rtotaiia ! 

j v/.is insistent on splittincj the rrom-y that wa?: there, t I . 

I 

I ainiroximately $1,?00. l recall th.it Detective Ni.voa w -.ry 
upset ahoiit this and my best recollection thit J harv. i-■ i..,, 

t!ie mcaie ' was split and T was handed ,in .amount of fi.iney, | 

*• 1^*'^ tiovo.a tell you v'liy lie w.is up.set .il.out it ;• 

f 

1 r« collect that In* w.is ujiset Dec.iure in t «> 
past VO had .si>1it other money with .Senieant ., 1.1 

• h.i v/.is u.set hecausf of the fact that Mti-fania was inM.-.t r.t j 

oa sfil i 11. i ii'F UF> suc;l a sm.iJ i amount, of money at this t it*'. 

I t What oceujred? 


A - I stated before, I rlo roc.. 11 th..l I rece.v.-.l .n 


aitount of II, iney, appro.y im,. t <• i y on .-1 i • t h ol the • l,20u ii 


•r. ! 
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LI iO A[-*jril 3 # L[f 70 soxzurc when y( u 3icic] ti I urtilif;r t?onv' ‘r**** "■ 
Lion wi.Lh No'oa arul Daly^ahout this vtlisaV 

A Ye;, sir. I recall a Cf nver.-.at Lc.n that took pl.ico 
at the Club ilspana on V/est ]‘1th Street rolatinq cc> this 
va 1 i so. 

o Could yoi toll us what ou rcuMlJ was said ly you, 

t 

by Novoa and by Da]'/? 

i* 

A I recall that the convei sati« ti revolved aroi rut t he 
subject of wli.it to <lo with, tl is valise. T recall that 

Detective N< voa to'ft nio "Ma’be we .should throw it in the 
river." At that tune I rec. 11 that 1 aqreed with him arid 
not exactly who said what, 1 ut I recall Daly sayiiuj 11 at 
maybe v/e ouq it to think Lhi: thinq over and porhap.s lu t dump 
it in the ri 'or. 

Q Whit elsr was said? 

A I i-ocall that it \ a.s aqroocl later or Detective Daly 

wanted to sell the narcotic;. 

0 Whit occ-urred? 

' ■ 

A In fact, it was aqreed that v/e would sell the 
r 

narcotics. 

0 When you say aqreed, v/hat do you moan? Wh.nt was 
said and by whom? 

A Wrll, it was stated by Daly "T.et's sell tlu- naicot j( 
I retail tod by : ayinq '"rlie next thinq we I ivo to 
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Aguiluz (Urect 


ih> i:, I inf I soniei 1 mj as a (OiuiuiL to ucJ 1 i h • luir -:ol: i r:: " 

1 als< ecall §ai ing that I sugfjo: od my ht )f lior"in 
l.'iw iiG us(;d for t lis purpojo. 

Q What > : i Movoti ar d Daly say to that? 

A J t w.i I good idea. 

0 Did til' both knf'W your brother-ii - I aw? 

% 

A Yes, i !•. 

THE col ).T: Is this the jame convrsat.ion in the 
Club F.span.i wher< the first suggestion was i ha* they i lirow 
the valiso in the river? 


THE WI'; JESS: Yes, sir, 


THE COI 'tT: It is the same conversation? 


THE Wlt TESS: Same cfrnversat ion. 

'J'llF. C'oi KT: And in that conversation it 1 ( imatoly yrni 
say the three of /'.u decidofl t<.< sell tin* narcotics thioinih 
youi' brothcr-in-l n.? 

‘I’lH:; WI' NE.SS: That is correct, your Honor. 

THE COI RT: All right . 

Q Did th> re come a time when yrni left that 'n 1 j sc at 
your lirother-in- aw's house? 

A Yes, I did. 

0 Apiirox mately how long after t.his conveitiat i on did 
you do that? 

A I df)n'i recall exact ly, but I coi 'd pl.Kv- ii ii, 
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of the ncircoi Lcr. or us. lie sL. tf d i.o me tli.r: ho would Liy, 
and that is v/hat L rocalV ol th.it conversation. 

Q Hid you toll hint it ai.y time liow much tuircoti os was 
involved? 

A 1 .tala 1 t o him I li.it tlv ro war. ii|>i'roximiit id y ^i baas 
insidG the f. litc^l3e. 

* 

O Di ! you identif” the narcotics iiny further'. 

A 1 lon'i recall. 

Ml. r'CliWAl'TZ: ohjeciioii, Iciidinq, your Honor. 

'I'l K cot R'P: I Will permit it. 

A 'J'l oro e amo a tine in the aiiaitmont or liif; home -- 
in the apaiimont thiit we lid that. 

Q Vd an d d that c -eur? 

A A:. I best roroll 'c*t, tlio same day 'hat 1 had t lie 
conversatio i wit i him on 11th street. 

Q V lu wont to his acme? 

A us. 

f) ’IgJ] u:; what v/as said there .ind v;h.»t wii.s done there'. 

A ' ho liest recollection i have is that 1 .showed him 

the- narcol ics. He stated to me liow much did 1 want tin- 

narcotic.s old for and I faid to him, "We don't care liow much 
you qet, i ist get rid of it." 

Q lid you tell hit wh.at i lie nareel ie;; were? 

IK. .St'H'.'AHTZ: I objeei to the l./.iliiu) of the oilnei.s. 
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AcJ^Ji^u^ iicrt 

Tin: COUI'.'I': Yes, t ry Lj. avoid leaclinq cp •Kticni: .ir; 
f.'ir a^5 you c: ii , Mr. Giuliani. 

All riqlt, let's qo on. 

o Was there any fui ther conversation at that time.-’ 

A Th>' furtlif^r conv. fr.al j (ui 1 jerollect is that at t h. 

Hicet inq at hin home wo opei e<l the suitcase’ and at that time 

* 

I r ir.ld him ti it. i thouqht there was three kilo haijs ol lieioin 

t • 

I 

; and tv/^i kilc- haejs cf -- 

! 

Ml'. GCIIW/RTZ: 1 object to what he thoiuiht. 

'J’lin C.’OIJH'l : Me t( I d his brotliei - in- 1 aw ol this. 

Go ahead. 

0 I'm sorrj. You told your broi her-i n-1 av. yrni l liou.|l i 

I v/!iaiV 


ir, 


A The vali.'O contiiirjed thr.JO kilo baits of Iferc'in and 


Hi 


♦ v;o kilo ba<).s of cocaine. 



17 

18 


i;» 

'20 

21 


22 

2.1 


Mi . CO.SThl.LO: I aqree with Mt . Giuliani, sir. 

I qet about c/ory othoi word of v/hat this, man says. 1 Inow 
yoiir [jrobleii. 

T!!h COUR'i’: Keep yotir voice up. hot's tfo on. 

¥ 

(.! Did there, come a time after I hi.s coiiversat iiUi with 
your brothe in-law that you, tiovoa ami Daly were (’ontluc*t i nq 
a surv'ei 1 ld:.f e in he area of the Cafe Madriil? 
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A You, : ir. 

Q WliorR wore you»at th£it timo? 

A At that 1 ime we wore located in n .ar.cnionl « t a 

, • ». *- 1 tt-h ‘’t reet and 7tli Avt nuo. 

building situated on iJtn .irci-x- 
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A 

Q 

A 

(.) 

A 


liy "wdio do y''U mean? 

Myself, jetective Novoa and baly. 

Was this a legal or illegal wire f aj)? ^ 

This war an illegal wire tui-'. 

Can you tell us what you oveiliearl, as you oeali: 

If I reonll, I overheard bal in c .nversati( m in Hie 
Madrid with an unknown party on the iPhone and T furtl ^r r. - 
called that at th..v time the unknown party v.is tell in- Sal 
,.hat he wan in a subway station attempting to ,>lace a park..-,. 

in a looker. 

MR. SCIWARTZ: Cay v/c apfu-oadi t h ? side bar foi a 

moment? 

Till CCliRT: Yes. 

(At tho* side bar.) 

Mb.SCII.VARTZ; Your Honor, 1 know the rjov. t nimuit 
„,,s tc, prose- ,t their oas, the beri vny Ih-y know hn> . rirve.- 
tholcr.r 1 me-it rtrcnuously object on beh„ 1 f ol U.o - ofonCnnt 
Nlc-ves to any r< foronco to illegal wire laps ami to tb.- Iri.il i 
tl.irenl will, ro.'.rd to o-ridem-e eoeilng ii to thin li a'- 

PP. B -OHE:: I .’ill join ir. lhai ol.jectioi in I h-.ll' 
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of tho flofnn'lant P.ip.iiakis. 

It is also part^o^ the conspiracy count wh-Tc tl.ey 

aro not named as co-defendants. 

MP, r.iUI.TAril: They have no standinq. 

■I'MK coIIlT: nut IJicve and l>.q).idakis iro named in 
the conr.,.ir.,cy cent in count 4 nncl I hnvc l,ee„ Inkin., tl ,s 
ovidot.ee suojoct to connection as against Mr. f.chwrt,. 
client despite Mr. Schwarts’ ohjection o., the theory tluf it 
„,i<,ht he aemissib'e under the count 4 conspiracy count. 

MR. SCII'/AKTZ: 1 aqroo. 

•niK COU'tTt And suhiect to your motion l.tler. 
hr. S'KHI:: r have also, I believe, reserved t ,o 

fight to s.tiko, but this partioultr conspir.acy is lor . u.tr 
thg justice and tso of an illegal wire tap it ptrt tf lh. 

obstructin'). 

IR. GIULIANI: No, it is part of the conspiracy 

to sell narcotics, second transaction. 

Till-; COUPT: Yes. This is tJic subway locker h. ns- 

,ct,on to ahi.ih houtureira has already testified. 1 th nk 

it is a.lmissiblo on the same basis. 

MR. F.CllUARTZ: Our objections arc> noted. 

the COURT; Of course. 

(In < pen c:ourt. ) 

„ |,i,l a.u have a conversallon with Paly ana 11. 
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cliarqoa aqainst the offenders. 

MR. GIULI7NI: That is riqht . 

'IMF. COURT: But he isn't 1 alkir.q about any offonil Ts 

MR. CIUhT/.NI: Me v.i 11 in a minute, your Ilonoi . 

1 understand the ov donee is ih.it this ai homey who w..s in¬ 
volved -- 

MR. COSTE .LO: Who is the ,‘ittorney? 

/• 

MR. GIUETANI: Michael Sjntanqelt' ho war, involv'-d 
in the Lequizamon-niaz case, the case tliat w.is made two we.d.s 
before the hundred kilo case. 

MR. COSTELLO: Defense counsel for Lequizamon? 

MR. GIULIANI: Yes, sir, ho i.i. 

Shirtly after the hundred kilo case, while thi.s 
no«|otlation /n'iS pending to fi.M thr. i.equizamon rase?, oium> 
aejain the same- person Lamatina, sjoke to these offendns .lul 
offered them 1130,000 to fix the Mlo rase. lie s.iiel h«? 
wouldn't do that unless he paid them the money. 'I’lie detu-rtiv. 
wouldn't talk to him about that unless he [laid thorn tlie 
money ho owed them on the earlier case. As a result ther« 
are if he paifl $1^,000 on the earlier rise. j 

THE COUR'I': So what yiu .ire t< lliin] mo is lh.it .i - 
though these jiarticular giestiom don't iel..te to the oMi*n<leis 
you l-olieve lliat it will he copnectodV 
M!’. GIULIANI: "es, sir. 
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MI:. C’cjS I'EI.liO: Well would you so ins.tiuci i lio i iry. 

'I'lllI COOR'I': No, I belter iiol do t.hnt . 

0 * 

(In q en court.) 

MR. COSTELLO: In view of the sjdo bir i’')nl en* ice, 

I wonder if MR. Giuliani duriivj his 0 und A minhl der.iijr 'if? 
tlio pill ties and tlieir relationship to eacli olhi?r. 

THE COURT: All riqht, you Van have that in mi ui, 

if you like, Mr. Giuliani. 

MK. <lOf-TET.LO: 'I’hankyni. 
the COURT: Lot's <lo on. 

(.) Once auain. Detective Aijuiluz, this ineetiiKi with 
Detective I.amatina occurred between the end of Much and 
before April 14, l')70; is mat correct .' 

A Yes, sir. 

» 

Q Who was present at this meeting? 

A Myself, Detective Novoa and Deily. 

(j Anri Detective Lamatina? 

A Of course. 

(j Can you tell U5j what was Si id. 

A Lamatina s.-»tated to us that lio was servinq as in 

intermodiate - 1 am vaque on this - for the attorney tor 
Loquizaiion and Diaz, someone by the ni.me of f.antanqelo. 

Also another name that he mentioned wa.s DiSiefi.no. lie told 
us th.ii there, was some money involve! if wc could 1 i :< the c 
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0 V/ho»: dul you, Dn I y or Novo.i ii.iyV 

A I locaj] rJovoa statinq that a $2'j,()00 fiqiiic- woul.l 

» 

bo acceptable to u:. and I also recall that Daly and iny :el I 
had no objections to that affect™ 

(.} What of.’cnrred, i ' anv<hinq dnrinq (liai cun 

versation? 

A That is the best of my tecdl lecrtioji tlial r have 

* 

at that time. 

ij Any furtlicr readinqs v/i th rictc^ot ivi- l.am.it i n.i bet -i • 
April H, l')70? 

A Yes, I recall another time v;hore Daly told Novoa 
and myself that Lamatir.a wanted to see us a<).tin and \'o dirl 
metjt, in fact, wit!’, hini and turned over some personal papci : 
bolonqinq to I.equi/amor, and Dia-/. over t (j him.' 

A 

0 Any flirt !ier meetintps with him btifore April I <1, I, v 

A The only*" recfillcctim that I have is that fJovoa 

verifier! the fact to me. 

MH. L’OfJTMl.IiO: Objection to the cha r.icter i/a I ion .ir. 
"verified," your Honor. 1 want tri Kra.w who said whai i.. wlior 
and Ll’.e time, date and place. 

THK COUbT; (Jo ahead. 

0 Would you do that? 

A The tin.e would be somet inm .-ft er tl.c Apt il I'", atii ni 


'1 ho pi.ace !>on'.owlieie in th-.* vir;inity of DID. 
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A No, sir. 

Q And you neve^ asked them how much money they were 
getting? 

A No, sir. 

Q In your experience as a detective have you ever 

< 

tested, field tested cocaine?. 

A I have no specific recollection of that. 

Q Could you tell from looking at a package the 
difference between cocaine aid heroin? 

A I would say yes. 

Q What is the difference? 

A Cocaine is more crystalline than heroin. 

» 

Q Is it different in color? 

A It is basically white except that cocaine is 

A 

shinier than heroin. 

Q Did you discuss the difference in appearance of 
cocaine and heroin with your brother-in-law? 

A I don't recall specifically doing that. 

0 Did you ever discuss cocaine and heroin with 

Mr. Ramos? 

A No, sir. 

Q You didn't knov/ Mr. Ramos was receiving these 
drugs; is that correct? 

A That is correct, sir. 








lAina 


na. 


E37I 


Nit’ HO LAS LAMATTINA, called as a witnciss 

f 

by the government, being first duly :ivorn, 
testified as follows: 

_I < < y « 

you answer it in that form that it*Tiev«niapji«iiiuui--- 

9 

A As far as I'm concerned it never happened. 

Q In the period of time, sir, that you have been 

associated with the other police officers in the team, 

Daly, Novoa and so forth, to your knowledge did they ever 
give false testimony tinder oath? « 

f 

A I believe they did, yes. 

Q And you are aware of the fact that they were 
doing so, were you not, or became aware of the fact that 
they were doing so? 

A I have general knowledge, no specific cases. 

If you point out the cases I will tell you. 

Q And those were cases that you took part in as 

part of the teem; is that correct? 

A All cases were part of the team, Novoa, myself 

and Only. 

Q In many of the same cases in which they committed 
perjury you also testified; is that correct? 

► A Not true in all cases, no. 

0 I said in many of the cases, not all of them? 

A You would have to be specific. 

Q In some of the cases? 

A You would have to be specific. 

Q Do you remember a case in whj|.oli the team, Daly, 
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Q And where did this meeting take piaoe? 


This meeting took place on South Street jn the 


vicinity of the First Precinct Station House 


A 'Maybe a block oc two away 


Q And was anyone else with Detective Daly at the time 


you met with him? 


Yes, there was Detective Novoa, Detective Aguiluz 


Q And where did you meet, if you remember? 


A We met in an automobile 


DO you remember the kind of automobile? 


It was a dark car — I think it was a Uuick Skylark 


or something 


Q Did you have a conversation? 


Q Will you tell us vrt-»at you said and what the other 
participants in the conversation said? 


'A I explaited to the detectives that 1 spoke with 
Michael Santangelo, the attorney at the case that they had, 
and if they could do anything for the defendant that he 
was representing, and they said they can but Michael 
Santangelo has to show good faith in a matter that he had 
that they i>ad previously with the attorne/ Santangelo where 
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by the government, being first duly sworn. 


testifj ed &s fo]lows: 

_» « * 0 tr 


THE COl RT: Is this just to piovti when he knew 


Detective t ovoa? 


t H. GIILIANI: Nj, prior similar' actions 


HE COl KT: No, £ won't permit it 


i)id theL'u .oii.e a time, Mr. Lamattina, when you were 


indicted in approximately June of 19,72 for bribery, obstructs 
of justice and possession if government property? 


g Would you tell ui what that case involved 


briefly? 


That case involv id an attorney named Edmund Kosner 


and an investigator by the name of Nicholas de Stefano 


It was a case where Edmund Rosner and Nicholas de Stefano had 


a pending case in the Souttern District, and 1 introduced 


them to another detective vi/ho was supposed to purchase 


3500 material and other material that would help them in 


their case 


g And did you at some point in November 1970 plead 


guilty to that charge, or the charges contained in that 


indictment? 


g November 1972 


And was that in this court? 
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on t he part of the government that we have to show that he 
knev; that Aguiluz, Novoa and Daly were the source of the 


here in of Uoutureira 


It seems to me that it is sufficient to show 

that he knew that there are other people who are involved 

in this distribution of heroin r>articularly where there 

are two kilos of heroin that are involved and that that 

e 

evidence shows participation in a substantial conspiracy. 


THE COURT: I don't think so. The motion is 


granted as to Count 4 as to Papadakis and Nieves 


MR.SCHWARTZ 


Thank you, your Honor 


THE COURT: Of course the substantive counts stand 
The jury can find that the defendants Pai>adakis and Nieves 
are guilty of purchasing if they believe the government's 

A 

evidence. 


MR. SCHWARTZ: One thing, your Honor, in line 


with that. Of course in line with previous motions made 
just for the record, I would call now to your Honor's 
attention all of the objections that were made pretrial by 
way of motions and during the trial by way of applications 
and I must at this point, your Honor, press your Honor 
to sever the defendant Nieves and ask your Honor to issue 
an order to that effect. 


Now, I say 1 hat to your Honor lor this reason 
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them out at any hour thin '»venin< , fine, we have no objectior 
but I v;ant them to get it today, I suggest that venovo 
forward now, your Honor. 

f 

TIII2 COURT: All right. 

MR. COSTELLO: Thank vou. 

THE COURT: I don't like to go against the 
unanimous opinion wf counsel, so all’ right. 

(Jury in box.) 

THECOURT: All right, Mr. Giuliani. 

MR. GIULIANI: Judge V/yatt, Mrs. Hernandez, 
l.adies and Gentlemen of the Jury: 

This is a case where a public official took a 
solemn oath to honestly and fairly enforce -- specifically 
to enforce some of the most Important laws that regulate 
our society — the laws against narcotics, and he arrogantly 
and blatantly violated that oath and became vrhat he was 
pursuing: a dealer in heroin and cocaine. 

The only distinction between the throe defondnn'js 
r 

v/ho sit at that table are the different roles they played 
in distributing lieroin and cocaine. Each -- 

MR. COGTELLO: I v/ill o))ject to this, your Honor. 

THE COURT: Overruled. 


NT RtSORYIM. U.l. COMRTMCUtl 
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Ml.. COSTELLO: 


Did yf ur Honor indicate that 


they are separate and distinct pa ties throughout; that they 
have separate and distinct counsel, separate and distinct 
positions and evidence which he introduced? 

THE COURT? Of course I agree with tJiat. 

MR.COSTELLO: Thank you, your Honor. 


HR. GIULIANI: 


It is im|jossiblc for one person 


alone to distribute five kilograms of narcotics. Each one 
of these defendants played a different role in distributing 
that narcotics. We have heard a lot of name calling for the 
last two or three hours. We have heard a lot of yelling. 
We have heard a lot of posturing. Wliy <lon't you and I talk 
about the facts in this case. 

The facts go back to April 14, 1970 when Novoa, 
a so-called detective — 

MR. COSTELLO: Objection, your Honor. That is 

unfair comment. Detective Novoa i.s a police officer, 
not a so-called police officer. 

r 

THE COURT: These are counsel's summing up argu- 

ment.'j and I v/ill permit them, Mr. Co.stello. 


MR. GIULIANI: 


Novoa and his partners 


Aguilez and Daly were out in the area of 14tl» Street and 
Seventh Avenue when they noticed four suspotrtn and followed 
those four su.cpects to New Jersey anfl in Noi? Jersey, after 
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COtics away." 

They had already stole money. As you found <}ut 

at this trial, they had already negotiated to sell out 

cases. They had already taken thousands and thousand;) of 

dollars and now the next slep would occur. The next step. 

They decided, yes, they would try to find a way to 

% 

unload these narcotics, to sell these narcotics, ^nd they 
decided that they couldn't do it themselves. They couldn't 
deal directly with a narcotics connection hand to hand, so th« 
had to get a front man, someone who would handle the packages 
for them and distribute them. 

Doth Daly and Novoa knew Salvador Boutureira, 
Aguiluz' brother-in-law, and it was decided that Boutureira 
wo.uld be used as the man to make the connection for them. 
Aguiluz visited Boutureira at his home, didn't find him 
there, left the package under Boutureira's bed and wont lookinc 
for him and found him on 14th Street. Aguiluz wont back to 
Boutaireira's house with him and explained to Boutureira 
what he had left with him. 

MR.COSTELLO; That isn't the testimony, your 
Honor. Boutureira said that it was five days later. 

MR. GIULIANI: I will read the testimony to the 

jury. I 


THE COURT: Ml. Costello, I have said before -- it is 
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lestified, went, to some after hours places to see whai was 
around, as to who was available who could handle kilos of 
heroin and cocaine, and he cameup with Jimmy the Greek who 
asked to see the samples and was given the samples and 
tlicy evejitually decided on a price of $12,500 for the cocaine, 
$500 being Ramos' ccmmijjsion for having put tlie deal to¬ 
gether. , 

Prior to the first sale, and that is the sail that 
took place near the White Tower with the man in the bl>>ck 
leatlier jacket, boutu :eira, Novoa, Aguiluz and Daly me< t and 
it is agreed that Bouturelra will put a one kilo packa ge 
under a board in back of the White Castle in the area o: 13t.h 
and Eighth Avenue and this will be done so the detectl'es 
can observe and watch the passage of the narcotics so that 
their investment is protected. 

Boutureira does that. He puts the narcotics under 
the board and he goes to the Cafe Madrid. When he walks in 
Jimmy the Greek is sitting at the bar with a woma named 
Elissa Possas. He is not going to deal with them. I’his 
• is what Ramos is getting paid for, Ramos is going t > deal 
with them, so he goes to Ramos and tells Ramos "The nar :otics 
are now available, give me the money and 1 will t«ll you where 
it is." 

Ramos goes over to Jimmy the Greek and he cnties 

• * . 
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back after a short conversation and he tak<’s Uoutureira 


into the kitchen. While in the kitchen he shows Boutureira 

the cache and at that point Boutureira tells Ramos where 

the narcotics are located. Ramos goes back to Jimmy the 

Greek and he tolls him where the narcotics are located and 

at that point Jimmy the Greek signals to a male, an 

% 

unidentified male with a black le ither jacket, who walks 
in and Jimmy tlie Greek tells him where the narcotics are 
located. 

Then the detectives, if you remember, who ware 
watching this, observe the male pick up the package, drive 
out, drop it in a cab and drive away. Shortly after Miat 
there is a telephone call received at the Cafe Madrid and 
Jimmy the Greek is informed that everything is okay; that 
the passage of the narcotics worked out. 

At that point Jimmy the Greek tells Ramos to 
release the money and Ramos gives Boutureira 12,000, 
tlie^ramaining $500 for himself. 

Boutureira puts the money in his shirt, gets 
into his automobile and pulls away, the detectives following 
him. They get in front and they drive to the Hotel I’aft. 
At the Hotel Taft they all go upstairs, Novoa, Daly, Aguilu/, 
Boutureira, tc a room, and in that room Boutureira takes 


out the $12,000 and he puts it on ttie beo and Novoa i^i 
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asked "tlow shall we si^lit the money?" 

\ 

And Novoa says^, "V^e should split it four ways, 
and the money is split $3,000 to Novoa' for the first rale 
of tne first kilogram of neroin, $3,000 for Aguiluz, $3,000 
for Daly, $3,000 for Boutureira. 

« 
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The second sale takes place a few days after, 
f.nd i;hat sale involved the placing of the second kilo of 
heroin in the subway locker and going to the Cafe flad '^^d, 
and in this case the key was turned over directly bv 
Houtureira. He went and picked up the narcotics, who 
told Pamos that the money could he released, and Hou- 
tureira was paid $12,000 again for t^e second kilo of 
heroin. 

The verv next day Boutureira received a call 
from liamos. Ramos told him that he had been told 1)V Jimmy 
the Creek that there was somethincf vrrong with that second 
package, that it had been opened and cut that means 
diluted — and that he, Boutureira, had lietter moot Jimmy 
the Creek,that there v'ould be an awful lot of trouble; 
that he, Ramos, couldn't handle it.. 

fto there was a meeting between Jimmv the Creek, 
Boutureira and names in part of the meeting in v/hicl'x it 
was discussed, and there was some argument about v;ho, if 

anvbody, cut the narcotics. 

Finally that argument v'as resolved, and Jimmv 
the Greek at that point asked Boutureira if Boutureira had 
anv other narcotics, and if he did have anv other 
narcotics to get in touch v;ith him. 

At this point Ramos decides, "VJe arc going to 
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try to find another buyer," — you see, Ramrnj is qett nq cut 
out. Doutureira is qoijiq to deal with Jlmm'' the Hreel: 
directly, and he ooes the very next day anti (alls up 
Bouturoira and tells him, "I have another huver for the 
third lilo of heroin, that guy is the quy v/ho comes into 
Cafe Madrid, a frequent visitor there, so::Teone you know, 
Joanuin Nieves" — that is this defendant riqht here 
(indicatinq). 

Boutureira comes down to the Cafe Madrid, 
discusses it with Ramos and Ramos discusses it with Nieves, 
and Nieves and Ramos agree on a price, flavin approximately 
$12,500, so that Ramos can get his $500 from the sale of 
this heroin. 

Ramosgot this from Boutureira, v;!io gets that 
money. He Goes back to the Club Fspana where he v»as 

secreting the drugs and he takes the kilo of heroin and he 
puts it in his car and he drives to the, Cafe .Madrid and he 
parks in front, and he goes inside and tells Ramos that 
the heroin is in the car. Ramo.® goes to Nieves, tells 
Nieves that. Nieves is novr carrvinq in his hand a nnws- 
panor. He goes to the automobile, the front seat of the 
automobile, and he takes out the kilo of heroin and he 
puts it in the newspaper so that he can hide it, 

!!r- then goes back into the bar. He was at the 


r*T»i I ■tTm’I t 



bar ’fith several women and he turns that kilt» over to one 
of the v;omen, and he rails I’.amos over nnd lolls him "Okav." 

7amos qoes to Pontureira and r? him r,12,000, 

Koepintf $500 for himself. 

iJow nouturei ra h.is $24,000 -- th' $12,000 from 
the sale to Jimmy the Greek and $12,000 froi tlie sale of 

that gentleman sitting right there, Tlr. Nieces (indicating). 

a 

^^!d he v;as keeping it in an East $ide apartment. 
What possible relevance does it have whetho- Mr. lioutureirn 
had a mistress at the East r.ide apartment? Can't you 
see why the defense in this case introduces a fact like 
that? Mr. Boutureira is an admitted selhr of nar¬ 
cotics. ’ He is going to go to jail — lie i--. liable and 
exposed to go to jail upwards of 10 years on his own plea 
of guiltv. The government doesn't claim that Mr. Boutureira 
is some paragon of virtue. Hein a dealer in narcotics, 
and ho has been caught and he has pleaded guilty, and Judge 
V/yatt has the power to-put him in jail. That is what the 
criminal justice system is about. But what possible 
relevance does it have to this case whether Mr. Boutureira 
has a mistress in some apartment on the East $ido? Tt 
has no relevance ^n this case, and I submit that vou can 
figure out why it \/an introduced. It was introduced 
because whem vou don't liave a defense to a frinc you 
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introduce irrelevancies, you introduce nonRenr.e, you in¬ 
troduce prejudicial fa9ts that have absolutely nothlmi to 
do v/ith tka case. 

( 

So Uoutureira takes the $24,000 and he divides 
it into four envelopes, $C000 apiece, and he meets with 

the detectives. He meets with then in his car and he hands 

« 

h’ovoa $C000, Daly $6000 and AguiluiJ $6000, and he retains 

$6000 for himself, and that covers’ the second kilo of 

• < 

heroin and the t'lird kilo of heroin, and ho Is told by 
the detectives not to do anything else for a while liecause 
they are going on vacation. They went on vacation June 
22, 1970. So this transaction took place some time 

shortly l)efore June 22, 1970. 

^o^7cver, while they arc av/av, Ramos introduces 
him to ^ third buyer, a fellovr by the name of Cancio, 
and Cancio buvs the remaining 2 kilos of cocaine durlno 
this period of time foe $13,000, over several trans¬ 
actions. I v;ortt go through the details of that because 
they are really irrelevant to the defendants in this case -- 
just exactly hov/ that transaction took place. Hut the end 
result of it is that thev received approxinatolv $10,000 
over several transactions from Cancio for the 2 kilos of 
cocaine. 

And v;hen Hovoa and Aquiluz return from vacation. 
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vhicU Jould be some tineaicund July 6, July 7, Julv H, 1970, 
he meets with them — Daly has not yet returned from 
vacation — and he gives them a proportionate share — 

$4500 for ?Jovoa, for the 2 kilos of cocaine; $4 500 for 
Aquiluz. They take Daly’s $4500 and lioutureira koci>s 
his $4500. 

How just so that we are clear on exactly !iow 

f 

this took place, Novoa, Agurluz and Dalv kept a total of 
3 kilograms of heroin and 3 kilograms of cocaine, and 
through Doutureira, as the man they dealt with and Pnmos, 
the man that Boutureira dealt with, thev sold 2 kilos of 
heroin to Jimmy the Greek -- one to a man on the motorcvcle* 
the second in the subvray locker. 

They sold 1 kilogram to Nieves, and that was 

A 

the one left in the car, and 2 kilos of cocaine to Cancio, 

the total price being approximately $54,000. 

Nov; in addition to these sales of heroin and 

cocaine for v;hich Novoa received approximately $13,000 in 
r 

flay, Juno and Julv of 1.970, some time in April, 1970, 

• Novoa and Paly go to the apartment of a female, Yolando 
Farmiento, and take $5000 from that apartment, and thev 
split it with Aguiluz. This defendant Novoa, and his 
partners, Aguiluz and Paly, ladies and gentlemen of the 
jur’/, not only sold heroin and cocaine,they not only stole 
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it -- nil it means i s an .iqreement betv;»ien two pent>le to 

r; 

3 

violate the Lav; and then one act to effectuate the agree¬ 


4 

ment^ so '/hen Dnlv, Aguilnz and Novoa sat dovm in the 


5 

Club Esnana and decided t!»ey v/ere going to sell th« nai - 


6 

cotics, and v*hen they sur'^eilled that first meotinn, that 


7 

v/ould be one of the acts effectuating tliat agreement -• 


8 

% 

tlien they conmitted and completed the crime of c<)nr pi rnc'/. 

• 

9 

4 

10 

The remaining counts of the indictment arc 

called sul'Stantive counts. 


11 

Count 5 chargers Movoa v;ith retainine th** 5 Vilos 


12 

of heroin and cocaine along v;ith Daly and Aguiluz. 


13 

Count f) charger, the 1-kilo rale to I'apa/'akir , 


14 

itivolving tJie man on the rotorcycle. 


15 

^ Count 7 charger: the l-kilo s.nle to Papat'r.kls 


16 

involving the subway locker. 

• 

17 

Count 8 charges the l-kilo sale to Ntover, and 


18 

counts ? and 10 charge the cocaine sale to r.orenzo Canc-io. 


19 

• 

, Nov' as to those the government must prove, ns 


20 

his Honor v;ill charge you, that the defendant received. 


21 

• 

concealed, bouoht, sold or facilitated the receipt, the 

r' 

22 

concealmerit or sale of narcotics. 


23 

As for Nieves and Papadakis, the governrent meets 


24 

its burden oi rho'/ing that they in fact bought it. 


25 

As lor Novoa, the government meets Its ! urdon by 






THE COURT; I agree. I do not know myself, hut 
the jury v/ill understand that. 

M COSTELLO: Thank you, your Honor. 

THE COURT; He runs the risk, certainl'' there js 
a posslblllt'/, there is no question of that. 

M)’.. SCHWARTZ; Your Honor, could ’/e approach 
the sitse .bar? ’ 

THE COURT: Uo. I think we had hotter go ahead, 
Mr. Schvrartz. 

MR. SCHWARTZ; Can I reserve then? 

THE COURT; Of course, 

M]'. SCHWARTZ; Thank you. 

.MR. GIULIANI; On the eve of their being sen • 
tcnce<l by Judgg Wyatt, are they going to come into this court 
and do the insane act of committing perjury? 

Mow, they vrere involved in moving, in selling, 
inpassing on heroin and cocaine. You do not make a profit 
by doing it liy yourself. You do it with other people. 
T’here isn't anv question in anybody's mind that if they in 
fact liad 5 kilos of heroin and cocaine, why v;culd they say 
it if tliev didn't have it? Tiiey had to sell it to someone. 
They liad to l)uy it from someone. Tha*" means there were 
othorocople witen thev came in there and cooperated, and 


they testi fil'd 
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I .>m going to ask you ladies and gcntlcmcti t-o 
just analyze with me fdt a moment what a criminal c< ti!»piracy 
what an agre< mant to commit a crime, here to sell aii<l to buy 
massive amou t 3 of heroin and cocaine, is all about. 

These agreem< uts are concluded among people and they keep 
it among the: selves. They don't announce it to tl»c whole 
world and the only way to dig out evidence of th^ to break , 

t 

up these con.piracies to sell massive amounts of narcotics 
is to first catch somebody in the middle to pull them out. 
Here on February 14th, 1970 Aguiluz was arrested for perjury 
and he revealed a series of crimes committed with Novoa and 
otliers involving drugs, bribery, et cetera. 

Nov., what should the government have done when 
Ag^uiluz zevealed these crimes? Should it have said, 

"No, Carl Aguiluz, we are not going to listen to you. You 
see you were Involved in those crimes so we can't l>elievo 
you. We are just going to tear up that information you 
gave, us and ve are just going to forget about it." 

I submit that that is absurd. The government 
did what the government was supposed to do. It took that 
information and then it went out and did its job. It 
investigated, looked for other witnesses, went and <lug out 
other witness .i to corroborate, went and dug out records 
of expenses, rocord.s of the Taft Hotel, witnesses 
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who Wire Involved In what lawyers call prior similar acts 
that corroborated Aguilyz up and down, backwards and for¬ 
wards on each major point, so that nbody is ever going to 

t 

forget that he sold narcotics with Joseph Novoa and that 
« 

hu sold out money with Joseph Novoa and that he sold out 
cases with Joseph Novoa and others, but the one you arc con¬ 
cerned with today is Joseph Novoa. * 

Now, the defense talks about a deal with the 
government. First of all, let's try to clear that up. 

No witness in this case has been granted Immunity. Lvery 

• 

single accomplice witness in this case either has pleaded 
guilty or has admitted his involvement under oath and will 
plead guilty. No one has been granted immunity. They are 
exposed to jail terms of from five, some of them, upwards 

A 

to l'> years as to others. All of them will be sentenced, 
some of them In the next few days. 

MH. COSTELLO: Objection, your honor. He is doing 

again what your Honor told him not to do before when you said 

f 

that you didn't — 


THE COURT: He has not attempted to predict the 


sentence. 


MR. COSTELLO: He is talkint about five to 


1 ifteen. . 


MI. GIULIANI: 


I said "exposed." 
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JetiTcr than that. 

MR. STONE; Objection. * 

MR. SCHWARTZ: Objection. 

THE COURT: Overruled. 

MR. GIULIANI: You are men and women of common 

;ense. You decide where that money came from. 

* 

Ladies and gentlemen of the jury, if i have 

I 

1 alked too long I apologize to you. If l have done o 
- have dona so out of zeal for my client, the govornn. nt 
.nd the public. The government has confidence that you 
J2 men and women will not let Novoa, PapadaJ.is and 
r ueves gat av/ay with these crimes and walk av;ay with our 
lesponsibility for making possible the distribution of this 
passive amount of heroin and cocaine. The governmert really 
has but one hesitation in this case. 

The proof, the government submits, is overvhelming, 
'ihore is no question about the fact that these three men 
distributed heroin and cocaine. The only hesitation the 
government has remaining is that one or two of you may find 
It difficult,no matter how overwhelming the proof is, to 
convict a man of a crime. There has been a blatant 

appeal for sympathy in this case. We have all seen it. 

Lut, ladies and gentlemen of the jury, it is never a 
pleaaint duty to convict a man of a crime, any man. it inn't 
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A substantive count charges a violation of i law 
which condemns specific conduct as illegal; for example, 
in this case illegal transactions in heroin and cscaine. 

A conspiracy count, on the other hand, chai ras 
an agreement between two or more persons to violate a 
•lubstantive law or substantive lows. If there was st ;h 
an agreement, whether or not the conspirators succcec in 
tJieir objective and actually violate a substantive lew' 
is immaterial. The gist of the crime of conspiracy is 
the illegal agreement itself. 

You ma/ in your deliberations consider the lepar 
ate counts in any order you sec lit, but I believe it will 
be more helpful to you if I explained the six substantive 

counts first. 

«• 

Now, Counts 5 through 10 charge the same k i.nd 
of substantive offense, namely, an unlawful transaction in 
narcotic drugs. 

Count 5 reads as follows: 

r 

"The grand jury further charges: 

"On or about April 15, 1970 in the Southern 
District of New York Peter Daly and Joseph Novoa, tho 
defendants, unlawfully, wilfully and knowingly did r<ceivo 
conceal, Iji^y and sell and facilitate the transportat on, 
concealment'., purchase .tnd sale of narcotic drugs, to wit, 
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